
U.S. ARMY CORPS OF ENGINEERS BUILDING STRONG® 

Duluth Vessel Yard 
Duluth, Minnesota 

Final Environmental Assessment 
Repair and Improvement of the 

Duluth Vessel Yard 
Duluth, St. Louis County, Minnesota 

June 2020 (revised January 2021) 

' ~ ~-===.:..!Ii® 



Duluth Vessel Yard 
Final Environmental Assessment 

DULUTH VESSEL YARD 

FINAL ENVIRONMENTAL ASSESSMENT 

REPAIR AND IMPROVEMENT OF THE DULUTH 

VESSEL YARD 

Cover Photo: 
Corey Weston, Civil Engineer, USACE Duluth Area Office 

Prepared for:
US Army Corps of Engineers
Detroit District (CELRE) 
477 Michigan Ave. 
Detroit, MI 48226 

Prepared by:
US Army Corps of Engineers
Detroit District (CELRE) 
477 Michigan Ave. 
Detroit, MI 48226 
Kevin A. Meyer, Ph.D. 
+1-313-226-6748 

St. Louis County, Minnesota 
June 2020 (revised January 2021) 



DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, DETROIT DISTRICT 

477 MICHIGAN AVENUE 
DETROIT MI  48226-2550 

STATEMENT OF FINDINGS/ FINDING OF NO SIGNIFICANT IMPACT 
Environmental Assessment: Repair and Improvement of the Duluth Vessel Yard 

Duluth, St. Louis County, Minnesota 

The U.S. Army Corps of Engineers, Detroit District (Corps) has conducted an 
environmental analysis in accordance with the National Environmental Policy Act of 
1969, as amended. The Environmental Assessment (EA), 404(b)(1) evaluation, and a 
Public Notice (dated 22 June 2020) addresses the environmental consequences of the 
repair and improvement of the Corps’ Duluth Vessel Yard in Duluth, St. Louis County, 
Minnesota. The proposed work will be conducted under the Corps authority for the 
Federal Navigation Project. 

The EA and Section 404(b)(1) evaluation, incorporated herein by reference, 
evaluated various project alternatives. The recommended plan includes: 

Building new mooring bit foundations and seawalls using Steel Sheet Pile (SSP) 
Installing new utility conduits, light poles, and fixtures (Appendix D, Sheet E-110) 
Backfilling areas within newly constructed seawalls 

o North Pier – 1,600 cubic yards of riprap & 550 cubic yards of aggregate 
o East Headwall – 700 cubic yards of riprap & 150 cubic yards of aggregate 
o South Pier – 2,300 cubic yards of riprap & 700 cubic yards of aggregate 

Grading and placing an aggregate base for new parking areas and work yards 
(Appendix B, Sheet C-101) along with placing a concrete cap, concrete curbing, 
and fencing over the newly constructed piers (Appendix B, Sheet C-101). 

In addition to a “no action” plan (Alternative 1), two alternatives were evaluated. 
The alternatives included; in-kind replacement of piers in their existing footprint 
(Alternative 2) and encasing the piers in steel sheet pile and a concrete cap (Alternative 
3). The selected alternative and recommend plan is Alternative 3 and is the least 
impacting alternative meeting the project design criteria as discussed in the EA. The 
project would meet the current and future operational needs of the Corps. For all 
alternatives, the potential effects were evaluated, as appropriate. A summary 
assessment of the potential effects of the recommended plan are listed in Table 1. 

All practicable and appropriate means to avoid or minimize adverse 
environmental effects were analyzed and incorporated into the selected alternative and 
recommended plan. Best management practices (BMPs) as detailed in the EA will be 
implemented, if appropriate, to minimize impacts. No compensatory mitigation is 
required as part of the recommended plan. 

• 
• 
• 

• 



Table 1: Summary of Potential Effects of the Recommended Plan 

Insignificant 

effects 

Insignificant 

effects as a 

result of 

mitigation 

Resource 

unaffected 

by action 

Aesthetics 
Air quality 
Aquatic resources/wetlands 
Fish and wildlife habitat 
Threatened/Endangered species/critical habitat 
Historic properties 
Floodplains 
Land use 
Navigation 
Noise levels 
Public infrastructure 
Socio-economics 
Environmental justice 
Soils 
Water quality 
Climate change 

Public review of the EA, Section 404(b)(1) evaluation, and preliminary Statement 
of Findings / Finding of No Significant Impact was completed on 25 July 2020. All 
comments submitted during the public review period were considered and responded to 
by email. 

Pursuant to section 7 of the Endangered Species Act of 1973, as amended, the 
U.S. Army Corps of Engineers determined that the recommended plan will have no 
effect on federally listed species or their designated critical habitat, with the exception of 
the northern long eared bat (Myotic septentrionalis). A USFWS letter dated 01 June 
2020 indicates that the proposed action may affect the northern long-eared bat in a 
manner “consistent with the activities analyzed in the Service’s 5 January 2016, 
Programmatic Biological Opinion (PBO).” As such, “any take that may occur as a result 
of the Action is not prohibited under the ESA Section 4(d) rule adopted for this species 
at 50 CFR §17.40(o).” 

Pursuant to section 106 of the National Historic Preservation Act of 1966, as 
amended, the U.S. Army Corps of Engineers has determined that the recommended 
plan would have an adverse effect on the Duluth Vessel Yard Historic District which is 
listed in the National Register of Historic Places. The Minnesota SHPO concurred with 
the determination and a memorandum of agreement (MOA) to mitigate the adverse 
effects was developed by USACE and entered into with the Minnesota SHPO on 06 
January 2021. 
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________________________ 

Pursuant to the Clean Water Act of 1972, as amended, the discharge of dredged 
or fill material associated with the recommended plan has been found to be compliant 
with section 404(b)(1) Guidelines (40 CFR 230). The Clean Water Act Section 404(b)(1) 
Guidelines evaluation is found in Appendix F of the EA. A water quality certification 
pursuant to section 401 of the Clean Water Act was issued by the Minnesota Pollution 
Control Agency (MPCA) on 22 October 2020. 

The USACE completed a federal consistency determination, pursuant to the 
Coastal Zone Management Act of 1972. The USACE determined that the project is 
consistent to the maximum extent practicable with the enforceable policies of the 
approved State of Minnesota Coastal Zone Management Program. A determination of 
consistency with the State of Minnesota Coastal Zone Management program was 
provided to the Minnesota Department of Natural Resources on 29 April 2020 pursuant 
to Section 307 of the Coastal Zone Management Act of 1972. Due to the lack of 
response of the Minnesota Department of Natural Resources within 60 days, 
consistency is presumed under 16 U.S.C. 1456(c)(3)(A). 

All applicable environmental laws have been considered and coordination with 
appropriate agencies and officials has been completed. The project complies with 
Executive Order 11988, Flood Plain Management, because there is no practicable 
alternative to construction in the floodplain and the project would not promote floodplain 
development nor restrict floodplain capacity. Implementing the proposed action would 
not result in significant cumulative or long-term adverse environmental effects, would 
cause no or insignificant minor adverse impacts to the waters of the United States and 
associated natural resources, will not result in filling of special aquatic sites or wetlands, 
will not adversely affect, navigation, water quality, federally-listed endangered or 
threatened species and their habitat, nor be injurious to the public interest. 

Findings and Conclusion: 

All applicable laws, executive orders, regulations, and local government plans 
were considered in evaluation of alternatives. Based on the public noticed 2020 EA, and 
the reviews by other Federal, State and local agencies, Tribal, and public 
input/comments received, it is my determination that the recommended plan would not 
significantly affect the quality of the human environment; therefore, preparation of an 
Environmental Impact Statement is not required. 

Date Scott M. Katalenich 
Lieutenant Colonel, U.S. Army 
District Engineer 
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Final Environmental Assessment 
Repair and Improvement of Duluth Vessel Yard 

Executive Summary 

Summary 

The United States Army Corps of Engineers, Detroit District (USACE) Duluth Vessel 

Yard, located at 901 Minnesota Avenue, Duluth, MN 55802, is an industrial vessel yard 

used to support the USACE mission and operations of the Duluth Area Office (DuAO). 

The pier structures of the Vessel Yard have been found to be in poor condition and in 

danger of continued damage or failure that would negatively impact the operational 

capability of the DuAO. This Environmental Assessment has been prepared in 

accordance with the National Environmental Policy Act (NEPA) to document potential 

impacts to the human environment resulting from Federal actions and determine 

whether preparation of an Environmental Impact Statement is required. 

Purpose and Need 

The purpose of the proposed action is to repair and improve the Duluth Vessel Yard 

piers and seawall to meet current and future operational requirements of the USACE. 

The piers and seawall are currently in poor condition, with several voids present, or 

likely present, underneath the existing concrete apron capping the structures. Storm 

events have caused lateral movement of the North Pier and voids and sinkholes behind 

the face of the South Pier. Given the industrial nature of the site and use of large 

vehicles both on the piers and in the water, the Vessel Yard piers do not currently meet 

the operational requirements of the USACE. Without repairs, these structures may lose 

their integrity and require USACE to find alternate sites for operational needs. 

Project Authority 

The proposed repair and improvement of the Vessel Yard is authorized under Corps 

authority for the Duluth-Superior Harbor Federal Navigation Project. This EA includes a 

Section 404(b)(1) Evaluation, pursuant to the Clean Water Act, for placement of fill 
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material into the waters of the United States and a Coastal Zone Management Act 

Federal Consistency Determination. 

Alternatives 

As required by §§ 102(2)(C)(iii) and 102(2)(E) of NEPA, a variety of alternatives were 

considered and included both no action and various designs based on feedback from 

Duluth Area Office (DuAO) personnel. Alternatives were assessed to narrow down all 

potential alternatives to those reasonable and capable of achieving the purpose and 

need of the project. These included: 

1. No Action – No Federal action would be taken, allowing continued deterioration 

of the existing structures. 

2. Alternative 2 – In-Kind replacement of Piers. 

3. Alternative 3 – Encasing the existing piers in steel sheet pile (SSP) and a 

concrete cap. 

The proposed action is Alternative 3, encasing the existing piers in SSP and a concrete 

cap. 

Environmental Assessment Conclusions 

This Environmental Assessment concludes that the Duluth Vessel Yard repair and 

improvement project: 

a. Has no significant cumulative or long-term adverse environmental impacts 

associated with project actions; 

b. Will not adversely affect any Federal listed species or critical or significant 

habitat; 

c. Is not likely to adversely affect any State listed species or critical or significant 

habitat; 

d. Will produce benefits that outweigh the minor, temporary impacts that may result, 

and; 

e. Does not constitute a major Federal action significantly affecting the quality of the 

human environment. 

2 
June 2020 (revised January 2021) 



Duluth Vessel Yard 
Final Environmental Assessment 

Public Involvement & Comment 

In June 2020, the Environmental Assessment was made available to the USEPA, 

USFWS, MPCA, MNDNR, MN SHPO, Native American interests, City of Duluth, and 

other Federal, state, and local agencies, interested groups, and individuals. Comments 

were received from the USEPA and MNDNR. 

Version History 

Following public comment on the June 2020 Environmental Assessment and 

Preliminary Finding of No Significant Impact the following revisions were implemented: 

a. Consultation with the Minnesota State Historic Preservation Office (SHPO) and a 

finding of “adverse effect” as defined under Section 106 of the NHPA to the 

historic properties on the project site; 

b. USACE entering into a memorandum of agreement with SHPO to mitigate said 

impacts; 

c. Clarification of the Project Authority under Corps authority for the Duluth-Superior 

Harbor Federal Navigation Project; 

d. USACE responses to comments of note received during agency review and 

public comment, and; 

e. Minor typographical errors. 

With the exception of the Section 106 determination, no conclusions or determinations 

were affected or altered as a result of any edits or revisions. 

Environmental Impact Statement Determination 

Based on the results of the Environmental Assessment and public/agency comments 

received, the recommended plan would not cause significant effects on the quality of 

the human environment; therefore, preparation of an Environmental Impact Statement 

(EIS) will not be required. At this stage of the project, environmental compliance for the 

proposed Duluth Vessel Yard repair and improvement project is complete. 
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1. Project Information 

The U.S. Army Corps of Engineers (USACE), Detroit District, Duluth Vessel Yard is an 

active vessel yard and staging area for USACE operations conducted out of the Duluth 

Area Office (DuAO). It is located at 901 Minnesota Avenue, Duluth, Minnesota (Figure 

1) and is listed on the National Register of Historic Places. The Vessel Yard consists of 

two piers (North and South), a headwall structure, and several buildings including a 

residence formerly used by the Vessel Yard Master (Figure 1). The Vessel Yard piers 

have been in the current configuration since the completion of the South Pier around 

1926 and the Residence was constructed in 1941. Portions of both piers and the 

headwall have been reconstructed periodically, with the most recent construction taking 

place in 1975. 

In August 2019 a USACE geostructural engineer conducted a survey of the Duluth 

Vessel Yard facilities and determined that the Vessel Yard piers do not meet the 

operational requirements of the USACE and are at risk of further deterioration, including 

failure of the structures. Therefore, USACE, Detroit District is proposing repairs and 

improvements to the Duluth Vessel Yard. Said improvements would support current and 

future operations needs of the Duluth Area Office (DuAO) in addition to preserving this 

Historic Place. 

1.1 Project Authority 

The proposed repair and improvement of the Vessel Yard is authorized under Corps 

authority for the Duluth-Superior Harbor Federal Navigation Project. The National 

Environmental Policy Act (NEPA) is a Federal law to ensure that environmental 

information of the highest quality is available to both decision makers and the general 

public to best inform the impact of actions on the human environment before any 

actions are taken. This is intended to allow for decisions to be made in the context of 

environmental consequences of proposed actions as well as to identify specific actions 

that protect, restore, and/or enhance the environment (42 U.S.C. §§ 4321 et seq.). 

NEPA provides a process-based framework for Federal Agencies to analyze proposed 
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Figure 1 (Previous Page): The USACE Duluth Vessel Yard is located at 901 Minnesota Ave., 
approximately 0.2 miles south of the Duluth entrance to Duluth-Superior Harbor and to the east of the 
Federal Navigation Channel (green line). Inset – Duluth-Superior Harbor, Federal Navigation Channel 

(green line), and Vessel Yard (red box). The vessel yard includes two piers (north – yellow hashed, south 
- pink hashed), a headwall (blue dotted), and Vessel Yard Master’s Residence (Blue box, currently 

unoccupied). Most of the Vessel Yard is paved or impermeable surfaces with the exception of two small 
grassy areas (green hashed). 

actions as well as identify and assess reasonable alternatives that will avoid, reduce, or 

mitigate adverse impacts on the human environment (42 U.S.C. §1500.2). The NEPA 

process was initiated by the Project Delivery Team (PDT) and it was determined that an 

Environmental Assessment (EA) was an appropriate level of analysis for the proposed 

project. 

1.2 Scope 

This EA will review the proposed Vessel Yard repairs and improvements, including but 

not limited to, environmental review as required under NEPA, the Coastal Zone 

Management Act (CZMA), Endangered Species Act (ESA), Clean Water Act (CWA), 

National Historic Preservation Act (NHPA), and applicable executive orders. This is in 

accordance with NEPA § 1502.25. 

1.3 Purpose and Need 

The August, 2019 survey of the Vessel Yard by a USACE geostructural engineer found 

both piers to be in poor condition and several areas where voids are present, or likely 

present, under the concrete apron capping the structures. Storm events have caused 

lateral movement of the North Pier and voids and sinkholes behind the face of the South 

Pier. Several prior sinkholes behind the face of the South Pier have required more than 

10 yards of material to fill. These observations and conditions are cause for concern 

given the industrial nature of the site and the use of large vehicles both on the piers and 

in the water. The proposed repair and improvements are necessary because the voids 

and storm damage have reduced the lateral support and stability of the piers. Future 

storm events, regular industrial use, or expansion of voids and sinkholes could 

ultimately collapse portions of both piers and the headwall structure. This would result in 

reduced operational capacity of the Vessel Yard, the need to secure alternate mooring 

sites for vessels (and associated costs), and a safety hazard to USACE personnel and 
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equipment. Proposed repairs and improvements are designed to meet the current and 

future operational needs of the DuAO and USACE mission, including the Duluth-

Superior Harbor Federal Navigation Project (Appendix A). 

1.4 Site Description 

Duluth-Superior Harbor is formed by the waters of the St. Louis River and is the second 

largest tributary of Lake Superior. The Harbor is separated from Lake Superior by 

Minnesota Point and Wisconsin Point. These are natural sand and gravel barriers that 

extend over ten miles along the western end of Lake Superior. The USACE, Detroit 

District, Duluth Vessel Yard is located on Minnesota Point on the eastern side of the 

Superior Basin of Duluth-Superior Harbor approximately 0.2 miles south of the Duluth 

entrance (Figure 1, inset). The proposed Federal project will be contained within the 

Federal property limits of the Vessel Yard. The Vessel Yard’s footprint is approximately 

4.25 acres, of this approximately 2.3 acres is open water, 0.2 acres is the north pier, 

and 0.85 acres is the south pier. The existing seawall including both piers and the east 

headwall extends approximately 1,950 linear feet. 

The existing pier and headwall structures generally consist of timber substructures and 

cribbing with granular infill capped with reinforced concrete cap blocks. The cap blocks 

are, in turn, supporting mooring bollards for the mooring of ships, barges, and floating 

plants. Battered piles/wooden struts are intermittently spaces to provide lateral support. 

Repairs and reconstruction efforts over time appear to have used Wakefield sheeting to 

supplement the original structures. 

2. Description of Alternatives 

2.1 Alternatives Including Proposed Action 

2.1.1 Alternative 1: No Action Alternative 

NEPA requires that each project include a “No Action” Alternative and that this 

alternative is carried through the entire process, receiving full consideration. This 

alternative assumes that no project would be implemented; all structures would be left in 
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their current state and existing processes would continue. The No Action Alternative 

helps to establish a “baseline” for the system to measure the impact that actions of all 

other alternatives would have, including cumulative impacts. In this case, the No Action 

Alternative will be no Federal Action. No repairs would be conducted and no 

improvements would be installed or constructed. Alternative 1 was not selected due to 

the extensive deterioration of the existing structures posing a safety risk to users and 

continued operations. Additionally, it is likely that excessive costs would be incurred to 

maintain operational activities of the DuAO without addressing the increasing safety 

risks. 

2.1.2 Alternative 2: In-Kind Replacement of Piers 

Alternative 2 would involve the replacement of the existing piers with new structures that 

have a similar design and footprint. This would involve the demolition and removal of 

existing structures, filling of any voids or sinkholes to low water datum (LWD 601.1 feet; 

International Great Lakes Datum, 1985), and then construction of new seawalls, 

supports, and concrete capping structures. Additional improvements would be installed 

as part of the replacement design. Alternative 2 was not selected due to the project 

mooring loads and a lack of confidence in the ability of soils below the existing 

structures to support new construction. 

2.1.3 Alternative 3: Encasing the existing piers in steel sheet pile (SSP) and a 

concrete cap. 

Alternative 3 involves constructing new steel sheet pile (SSP) seawalls surrounding the 

existing piers, backfilling any space between the new and old SSP walls, and then 

constructing a new concrete cap that extends to the limits of the new SSP seawall. 

Additional improvements would be installed during construction as part of the new pier 

design. Alternative 3 is the proposed action as this method would stabilize the existing 

(deteriorating) piers in-place, reduce the risk of compromising the stability of adjacent 

dock walls or structures during construction by leaving them in place, restore and 

stabilize the substrate under the piers, and reduce the amount of demolition and 

excavation necessary. 
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2.2 Description of Proposed Action 

The major elements of the proposed action (Alternative 3) include: 

a. Building new mooring bit foundations and seawalls using SSP (Appendix B, 

Sheet C-101); 

b. Installing new utility conduits (Appendix D, Sheet E-101); 

c. Backfilling areas within newly constructed seawalls (Appendix B, Sheet C-301); 

d. Grading and placing an aggregate base for new parking areas and work yards 

(Appendix B, Sheet C-101); 

e. Placing a concrete cap, concrete curbing, and fencing over the newly constructed 

piers (Appendix B, Sheet C-101), and; 

f. Installation of light poles and fixtures (Appendix D, Sheet E-110). 

2.2.1 Top of New SSP and Structure Elevation 

The design is intended to provide an increased elevation compared to existing 

structures to allow for operational capacity to be maintained at higher lake levels and 

under greater wave conditions (Appendix A). Final elevations will vary, but will generally 

be: 

1) North Pier 

a) North Side: +9 feet LWD – 2 feet above the current top of wall elevation, SSP 

only 

b) West Side: +5 feet LWD – 4 inches above current top of concrete cap elevation, 

Concrete cap will match SSP elevation 

c) South Side: +5 feet LWD – 4 inches above current top of concrete cap elevation, 

Concrete cap will match SSP elevation 

2) East Headwall: +5.33 feet LWD - 4 inches above current top of concrete cap 

elevation, Concrete cap and SSP elevation only, finished concrete pavement 

surfaces will remain the same due to fixed grades 

3) South Pier All Sides: +5 feet LWD – 16 inches above current top of concrete cap 

elevation, Concrete cap and SSP only, finished aggregate surface within the center 

of the pier will remain the same due to finished floor elevations. 
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2.2.2 Installation of new SSP Seawalls 

Prior to installation of new seawalls, minor excavation would occur at the LWD to 

remove deleterious materials that would impact driving of new SPP (Appendix A). 

According to engineering recommendations SSP seawalls will then be embedded to 

extend past the future design dredge depth elevation (581.6, 20 feet below LWD, IGLD 

1985; Appendix A) a minimum of 10 feet for a project depth minimum of 571.1 (IGLD 

1985; Appendix A; Appendix B, Sheet C-301). The project will use 50-foot-long sheets 

of PZC SSP; the dimensions of PZC SSP make it unlikely that the SSP will extend 

beyond 40 feet below the LWD (561.1 IGLD) after being fully driven. The SSP will be 

placed as much as three feet beyond (i.e. waterward) the existing concrete cap 

structure. This alignment is to prevent the existing structures from being damaged or 

becoming an obstruction while driving the SSP. It will also increase the operational 

width of the piers to meet future operational needs, where possible (Appendix B, Sheet 

C-101). USACE currently does not have an easement to cross the property line on the 

north side of the north pier beyond what can be considered “Navigational Servitude” for 

the portion extending beyond the Harbor Ordinary High Water Level (OHWL, 603.1 

feet). Therefore, the SSP location will be such that the outside face of the new SSP wall 

will be just inside (i.e. within 3 inches) of the USACE property line (Appendix B, Sheet 

C-101). The existing concrete cap overhangs the underlying seawall structures with the 

overhang varying between and within the existing pier structures. The maximum 

overhang observed approximately 3 feet (Appendix B, Sheet V-301). 

2.2.3 Installation of Braces and Mooring Supports 

New SSP seawalls will be supported with newly installed tie rods, wales, and braces. 

The north pier will have cross-lot tie rods placed as regular intervals using a Grade 75 

1-3/4” diameter rod (Appendix A). The west end of the north pier will be supported by 

micropile supported deadmen and internal bracing. Both the east headwall and south 

pier will have micropile supported deadmen supporting the SSP with tie rods. 

Mooring foundations will use a continuous strip footing extending along the length of the 

pier. This strip footing will be supported by regularly-spaced mooring posts. It is 

16 
June 2020 (revised January 2021) 



expected that mooring bollard locations will be determined in the field based on 

operational requirements, and the anchorages for the bollards would be installed during 

placement of the pile cap concrete. 

2.2.4 Backfill of annulus between SSP structures 

The space between the outside face of the existing structure and the rear face of the 

new SSP will be backfilled with suitable open graded riprap up to the LWD (Appendix B, 

Sheet C-301). This will help to stabilize existing structures and substrate. MnDOT Class 

1 riprap has been selected as the proposed infill material. This material will then be 

capped using MnDOT 5Q aggregate to provide a working surface for the construction of 

concrete pavements, structural slabs, and foundations. 

2.2.5 Removal and installation of cap block system 

The existing cap block system will then be removed in its entirety over the piers and the 

cab blocks and ~25 lineal feet of the concrete pavements will be removed over the east 

headwall (Appendix B, Sheets CD101 and CD301). If any support systems or substrate 

is disturbed during removal of the concrete cap blocks, minor excavation will occur to 

remove these deleterious materials. This excavation may extend as deep as 1-2 feet 

below LWD. Additionally, on the south pier some existing PZ27 SSP at the southeast 

corner of the property will also be removed (Appendix B, Sheet CD101). The north pier 

will have a concrete structural slab installed and the east headwall and sour pier will 

have a reinforced concrete cap installed to the elevations indicated in Section 2.2.1 

(dependent on the elevation of the SSP). 

2.2.6 Installation of new exterior lighting 

Existing light poles will be demolished and removed, and new light poles and light 

fixtures will be installed on both piers in accordance with Unified Facilities Criteria (UFC) 

4-150-02 and City of Duluth Zoning regulations for Mixed Use-Waterfront properties and 

Exterior Lighting regulation 50-31.1. These criteria establish a narrow range of 

acceptable light levels, between 5 and 10 footcandles (fc) of illumination, for a property 

of this type (Appendix C). The City of Duluth regulations also limit the height of any new 
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light fixture poles of a maximum of 25 feet tall. To limit the impact on areas surrounding 

the Vessel Yard lights with lower Kelvin color temperatures will be used for fixtures 

facing the edges of the piers and water surface (Appendix C). All lights will be photocell 

controlled to activate when ambient light levels fall below a safe threshold for work on 

the piers. 

2.2.6.1 North Pier Lighting 

The North Pier will have the number of light poles increased from four (current) to six. 

Each pole will have a single fixture of approximately 18k lumens facing towards the 

South Pier with a Backlight Control distribution pattern to limit light pollution on the non-

working side of the pier (north of the pier). This configuration will provide an average 

illumination of 4.7 fc along the surface of the pier and a maximum/minimum ratio of 

5.3:1 (Appendix C, Figure 4). Compared to current conditions (average 3.1 fc, max/min 

1110:1; Appendix C, Figure 3), this represents an increase in the average illumination 

and a decrease in the max/min ratio. 

Along the northern edge of the pier, the illumination falls below the 1fc limit required by 

zoning regulations. Along the southern edge of the pier, light does extend out past the 

edge of the pier and illumination levels were modelled to hit a water surface at an 

elevation of +2.9 LWD. The proposed lighting would fall below 1 fc at a distance of 30 

feet from the edge of the pier at (Appendix C, Figure 4). Within this 30-foot area parallel 

to the southern edge of the North Pier, the proposed lighting would have an average 

illumination of 4.7fc with a maximum illumination of 6.8fc. 

2.2.6.2 South Pier Lighting 

The South Pier will have eight new light poles installed. Currently all light sources are 

wall-mounts on existing buildings or pole-mounted spotlights illuminating ship berths 

and power stations (Appendix C, Figure 3). Six of the new poles will have two light 

fixtures on them, one fixture facing the interior and one the exterior, both with backlight 

control distributions. The remaining two new poles will be on the end of the pier and 

have a single fixture with a corner cutoff light distribution on them facing towards the 
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interior of the pier. The interior facing lights will have an illumination of approximately 

35k lumens and the exterior lights will be approximately 18k lumens. 

This lighting configuration will average 7.4 fc over a majority of the pier, with the top of 

the pier structures having an illumination of 5 fc along the north and south sides, but not 

the western end. The new configuration will also reduce the max/min ratio so that it is in 

compliance with the City zoning regulations (Appendix C). 

2.2.7 Installation of new power stations 

The proposed actions will also include the demolition of existing power stations and 

electrical conduits and the installation of new power stations for connecting vessels to 

shore based power on both the North and South Piers. Power stations will be connected 

to transformers through newly conduit installed beneath the pier work surface (Appendix 

D, Sheet E-101). 

2.2.7.1 North Pier Power Stations 

The North Pier will have 2 new power stations installed approximately equidistant along 

the southern edge of the pier (Appendix D, Sheet E-110). Each power station will have 

a wall mounted light to illuminate the electrical equipment. Simulations did not show an 

increase in light intensity on the water surface adjacent to the power stations as a result 

of the power station wall mounted lights. These power stations will require the 

installation of a new service transformer, lighting control, and main distribution panel 

which will be located on the landward side of the pier outside of the existing fence 

adjacent to the Vessel Yard Residence (Appendix D, Sheet E-101). 

2.2.7.2 South Pier Power Stations 

The South Pier will have six power stations installed or improved around the perimeter, 

three on the north side and three on the south (Appendix D, Sheet E-110). On the north 

side of the pier, two power stations will be located against existing buildings and the 

third will be near to the edge of the pier. On the south side all three power stations will 

be located away from buildings along the edge of the pier. Power stations located away 
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from buildings will have low intensity spotlights mounted on 10-foot poles to eliminate 

any shadows along the edge of the pier that would be caused by the power station 

(Appendix D, Sheet E-110). Power stations located adjacent to buildings will rely on 

existing exterior building lighting. Simulations did not show an increase in light intensity 

on the water surface adjacent to the power stations as a result of the pole mounted 

spotlights. 

3. Affected Environment and Environmental 

Consequences 

3.1 Physical and Natural Resources 

Project operations would not result in significant adverse effects on fish and wildlife or 

habitat. The construction areas would be within the waters around the existing piers and 

headwall and on top of the piers themselves. These structures currently serve as an 

industrial slip and work area for the DuAO. Following completion of the proposed repairs 

and improvements, activities in the Vessel Yard would be similar in scope and nature to 

those that currently occur as part of existing operations. 

Aquatic habitat around the piers is limited to the timber crib structures which are 

deteriorating. These areas would be replaced with SSP walls back-filled as described in 

Section 2.2. As such the proposed actions would reduce the total area of habitat 

available and potentially reduce the complexity of potential habitat, however any 

complexity will have resulted from deterioration of the existing structures and therefore 

not have been a component of said structures at the time of their construction. The 

aquatic area within the Federal property line is approximately 2.3 acres and construction 

activity will have a direct impact on <1 acre, surrounding the existing pier structures. 

However, even if the entirety of the aquatic area were to be impacted this would 

represent ~0.02% (2 hundredths of a percent) of the total area of the St. Louis River 

Estuary. Following project completion, the Vessel Yard would still provide aquatic 

habitat for benthic and sessile organisms and feeding areas for fish. 
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Terrestrial habitat in the Vessel Yard is limited and minimal in terms of diversity and 

structure. Most of the vessel yard is un-vegetated, being covered by buildings, 

impermeable parking areas, and concrete work yards. There are two areas on the 

corners of the landward side of the property along Minnesota Ave. that are sparsely 

vegetated with grass and a few trees (Figure 1, green hashed boxes). The northern 

corner is approximately 8,000 square feet and currently has the former Vessel Yard 

Residence on it which is going to be converted into additional parking/impermeable 

surface (in accordance with historic preservation agreements). The southern corner is 

approximately 2,000 square feet. Combined, the terrestrial habitat available at the 

Vessel Yard is subject to regular disturbance and disruption due to the industrial 

activities occurring within, and supported by, the Vessel Yard. The proposed project 

actions would directly and indirectly impact terrestrial organisms, but these impacts 

would be temporary and limited to construction areas, staging areas, and vehicle 

pathways. 

3.1.1 Fish and Wildlife 

The St. Louis River estuary is an approximately 12,000 acre freshwater estuary that 

provides habitat to a variety of fish species, including multiple species of shiners 

(Luxilus spp. and Notropis spp.), bullhead (Ameirus spp.), bass (Micropterus spp. and 

Ambloplites rupestris), sunfishes (Lepomis spp. and Pomoxis nigromaculatus), redhorse 

(Moxostoma spp.), and native species such as American eel (Anguilla rostrata), walleye 

(Sander vitreus), muskellunge (Esox masquinongy), lake chub (Couesius plumbeus), 

lake sturgeon (Acipenser fulvescens), and northern pike (Esox lucius). Many of these 

species are important game species for both commercial and recreational fisheries and 

the lake sturgeon, walleye, and muskellunge specifically are species of focus for the 

removal of the fish consumption advisory for the Great Lakes Area of Concern 

Beneficial Use Impairment 2. 

No known Federally Threatened or Endangered species are found within the Vessel 

Yard. A survey of the USFWS Information for Planning and Consultation (IPaC) system 

(Appendix E) and the Minnesota Natural Heritage Information System (NHIS) identified 
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twelve federal or state listed species that could occur within or near to the project area 

(Table 1). The impacts to these species are discussed below. 

Species Common Name Listing‡ Determination† 
Bombus affinis Rusty Patched Bumble Bee FME NE 
Couesius plumbeus Lake Chub MSSC MA-NLAA 
Anguilla rostrata American Eel MSSC MA-NLAA 
Acipenser fulvescens Lake Sturgeon MSSC MA-NLAA 
Coregonus zenithicus Shortjaw Cisco MSSC NE 
Sterna hirundo Common Tern MT MA-NLAA 
Charadrius melodus Piping Plover FME NE 
Falco peregrinus Peregrine Falcon MSSC NE 
Calidris canutus rufa Red Knot FT NE 
Myotis septentrionalis Northern Long-eared bat FT/MSSC MA-NLAA 
Canis lupus Gray Wolf FT NE 
Lynx canadensis Canada Lynx FT/MSSC NE 

Table 1: Determination for all Federal and State listed species that may occur within or within 1 mile of the 
project area. ‡: FME – Federal and Minnesota Listed Endangered; MT – Minnesota Listed Threatened; 
MSSC – Minnesota Species of Special Concern. †: NE – No Effect; MA-NLAA – May Affect, not likely to 
adversely affect. 

3.1.1.1 Rusty Patched Bumble Bee 

The Rusty Patched Bumble Bee (Bombus affinis) prefers grasslands and tallgrass 

prairies of the Upper Midwest (USFWS, 2019). These sites need to include abandoned 

underground rodent cavities or clumps of grasses for nests and an overwintering site for 

hibernating queens. Sites should have access to flowers to provide food for the bees. 

Due to human activities, most grasslands and prairies have been converted (farmland, 

cities, roads), fragmented, and/or significantly reduced in size. 

There is a single observation of the Rusty Patched Bumble Bee in the Duluth-Superior 

area from 1913. The specific location of this observation is not specified therefore the 

potential area encompasses the land surrounding the St. Louis River Estuary. The 

United States Fish and Wildlife Service (USFWS) Midwest Region Rusty Patched 

Bumble Bee map (USFWS, 2020) indicates that no observations or collections have 

occurred in the project area or surroundings since before the year 2000. The USFWS 

map further indicates that the closest area where the Rusty Patched Bumble Bee is 
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likely present is west of the city of Cloquet, MN, a distance of approximately 20 miles 

from the project area. As such, the Rusty Patched Bumble Bee is not expected to be 

found in the project area and surrounding environment. Further, the USFWS does not 

require additional coordination under Section 7 of the ESA. 

The project actions will not directly impact any Rusty Patched Bumble Bees as none 

should be found in the Duluth Vessel Yard or in water where work is to be performed. 

The project area is surrounded by industrial and commercial developments and located 

within the highly urbanized the St. Louis River Estuary which has reduced available 

habitat for the Rusty Patched Bumble Bee. The project will not have an impact of the 

occurrence or health of native species or habitat that could support nesting or feeding 

bees. 

The Rusty Patched Bumble Bee was federally listed as endangered on 11 January 

2017 wherever it is found. No critical habitat was designated, or has been designated, 

for the Rusty Patched Bumble Bee. As an endangered species, the Rusty Patched 

Bumble Bee is managed under Minnesota Statutes, section §84.0895 and associated 

rules (Minnesota Rules, part 6212.1800 to 6212.2300 and 6134). The determination for 

the Rusty Patched Bumble Bee, a Federal Endangered Species and a Minnesota Rare 

Feature is based on the following rationale: 

1. The Rusty Patched Bumble Bee is not likely to occur in the project area, and; 

2. Project actions should not directly or indirectly impact individuals, nests, and 

overwintering habitat. 

Given the current distribution of these bees in Minnesota, it is not likely that bees are 

currently present within the project area. It is equally unlikely that they would re-colonize 

the project area following project actions. As such, the determination for the proposed 

project is “No Effect” on the Rusty Patched Bumble Bee. 
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3.1.1.2 Lake Chub 

The Lake Chub (Couesius plumbeus) is a minnow with the most northward distribution 

of any minnow in North America. In Minnesota, the Lake Chub is found within the 

nearshore portions of Lake Superior, primarily in stream mouths and areas with sand 

and scattered boulders. The Lake Chub is found throughout the St. Louis River Estuary 

and may even spawn in shallow areas. The Duluth Vessel Yard is relatively deep to 

provide clearance for larger vessels but does have a sandy organic silt benthos that 

could be habitat for Lake Chub. However, the higher percentage of fine material in the 

benthos, lack of boulders, and regular dredging to maintain operational depth in the 

Vessel Yard likely mean that this is not a primary habitat. 

The Lake Chub was last observed in the St. Louis River Estuary in 2016 but is believed 

to be extant throughout the estuary and Lake Superior. Different populations of Lake 

Chub throughout Minnesota are potentially isolated and morphologically distinct from 

one another, including the population in the St. Louis River Estuary (Hatch and Schmidt, 

in prep.). 

Direct impacts to the Lake Chub due to project actions include potential mortality and 

displacement from dredging equipment and SSP installation, and reduced feeding 

success due to increased turbidity. Since Lake Chub are mobile, their primary reaction 

to these activities will be avoidance of the project area, which will minimize the impact to 

their population. 

The installation SSP will likely occur over multiple construction seasons, which could 

directly impact any potential spawning of Lake Chub that would occur within the Vessel 

Yard during that particular construction season. Spawning typically occurs in mid-June 

and early July; it is likely that construction would already be underway when spawning 

would begin so Lake Chub avoidance of the Vessel Yard would result in a small 

reduction in available spawning habitat. 
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The Lake Chub is a Minnesota Species of Special Concern due to indicators that the 

species range is shifting northward and that few species in the state are stable. It is 

considered a rare feature in the state. As such, the determination for the Lake Chub is 

based on the following rationale: 

1. The Lake Chub is likely to occur in the project area; 

2. Project actions could have direct impacts on individuals and spawning habitat, 

and; 

3. Lake Chub are mobile and do not have designated critical habitat in the St. Louis 

River Estuary. 

It is likely that Lake Chub occur in the project area and will be directly impacted by the 

project actions. However, the mobility of Lake Chub and the fact that project operations 

are set to begin before the time typical for spawning in the species, will limit these 

impacts. It is equally likely that Lake Chub will return to the project area follow project 

completion. As such, the determination for the proposed project is “May Affect, but Not 

Likely to Adversely Affect” the Lake Chub. 

3.1.1.3 American Eel 

As a catadromus species, the American Eel (Anguilla rostrata) spawns in the Sargasso 

Sea and then migrates into freshwater bodies as they mature. They spend their adult 

life in the freshwater systems before migrating back to the Sargasso Sea to spawn and 

die. The American Eel was likely introduced to Lake Superior, and the St. Louis River 

Estuary, through the construction of the Welland Canal to bypass Niagara Falls or the 

Ship Canal to connect the Mississippi Drainage to the Great Lakes. In the St. Louis 

River Estuary, the American Eel is likely to be found in areas with continuous flow, a 

mud or rock bottom, and daytime cover such as submerged logs, boulders, or 

manmade structures. 

Given the expansive range and ties to development and life history of the American Eel, 

it is difficult to specify the variables required, or contributing to, migration to and survival 
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in freshwater systems such as the St. Louis River Estuary. What is known is that all eels 

in the St. Louis River Estuary are female, and therefore this does not constitute a 

breeding population. Observations of the American Eel have been declining, with the 

most recent observation being one individual collected in 2010. The population is still 

considered extant in the St. Louis River Estuary. 

Direct impacts to the American Eel due to project actions include potential mortality and 

displacement from dredging equipment and SSP installation. Since the eels are mobile, 

their primary reaction to these activities will be avoidance of the project area, which will 

minimize the impact to their population. 

The American eel is a Minnesota Species of Special Concern due the decline in the 

abundance of eels in Minnesota waters. The determination for the American Eel is 

based on the following rationale: 

1. The American Eel has a historical occurrence in the project area; 

2. Project actions could have direct and indirect impacts on individuals, and feeding 

habitat, and; 

3. American Eels are mobile and do not have designated critical habitat in the St. 

Louis River Estuary. 

It is possible that American Eels occur in the project area and will be directly impacted 

by the project actions. The mobility of eels and their nocturnal feeding activity will 

reduce any impacts that may occur during active construction. As such, the 

determination for the proposed project is “May Affect, but Not Likely to Adversely 

Affect” the American Eel. 

3.1.1.4 Lake Sturgeon 

The Lake Sturgeon (Acipenser fulvescens) is found in all drainages of Minnesota and 

has been observed throughout the year. Lake Sturgeon prefer clear, large water bodies 

with sand, gravel, or rubble substrate on the bottom. Adults prefer deeper waters (>5 
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feet deep) but will venture into shallow waters for feeding or spawning. In the St. Louis 

River Estuary, lake sturgeon have been observed to spawn upriver within raceways and 

near the river margins (Schram et al., 1999). 

Lake sturgeon are found throughout the St. Louis River Estuary and Lake Superior. 

From 1980-2000 lake sturgeon were reintroduced into the estuary and in 2009 

spawning habitat near the Fond Du Lac Dam was restored. The Lake Superior 

population of Lake Sturgeon has self-sustaining populations in nine tributaries; however, 

this does not include the St. Louis River. Sturgeon of multiple ages and year classes are 

found throughout the Estuary with the last confirmed observation of a lake sturgeon 

occurred in 2002 outside of the project site. Acoustic transmitter data from transmitters 

surgically implanted in sturgeon indicate that sturgeon passed through the Duluth 

Harbor entrance in 2018 and travel throughout the estuary (Estep, 2019). 

Lake sturgeon may be directly impacted due to project actions, including potential 

mortality from interactions with dredging and SSP installation equipment and activities, 

and reduced feeding success due to removal of benthic prey via dredging. Since lake 

sturgeon are mobile, their primary reaction to these activities will be avoidance of the 

project area, which will minimize the impact to their population. 

Indirect effects may include increased turbidity outside of the project area. Increases in 

turbidity could negatively impact, short-term, sturgeon foraging in nearby areas through 

the settling and burial of prey organisms. 

The lake sturgeon is a Minnesota Species of Special Concern due to previous 

extirpation or reduction in the range and population of sturgeon throughout Minnesota. 

The determination for the lake sturgeon is based on the following rationale: 

1. The lake sturgeon is likely to occur in the project area; 

2. Project actions could have direct and indirect impacts on individuals and their 

prey, and; 
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3. Lake sturgeon are mobile and do not have designated critical habitat in the 

project area. 

It is likely that lake sturgeon will occur in the project area and will be directly impacted 

by the project actions. However, the mobility of sturgeon and the fact that project 

operations would likely begin near the time typical for spawning in the species, reduces 

the likelihood that sturgeon would be present, or remain, in the project area during 

operations. It is also likely that lake sturgeon will return to the project area following 

project actions. As such, the determination for the proposed project is “May Affect, but 

Not Likely to Adversely Affect” the Lake Sturgeon. 

3.1.1.5 Shortjaw Cisco 

The shortjaw cisco (Coregonus zenithicus) is a deep, open water species native to Lake 

Superior. Shortjaw cisco migrate around the lake based on the depth; from 360-472 ft. 

in spring to 180-233 ft. in summer, and 240-295 ft. in winter (Scott and Crossman, 

1973). Spawning is likely to occur in the shallower end of the shortjaw cisco’s range 

(121-240 ft.) in areas with a clay bottom (Becker, 1983). 

A combination of overfishing, predation by the parasitic sea lamprey, and competition 

with introduced and invasive species have significantly reduced the abundance of 

shortjaw cisco in Lake Superior. A targeted population assessment of shortjaw cisco in 

Lake Superior conducted between 1999 and 2001 observed individuals in four out of 

five areas sampled but abundances were so low they were mathematically considered 

to be zero (Hoff and Todd, 2004). Near to the project area, two shortjaw ciscoes were 

last observed in 2009 in Lake Superior, northwest of the Duluth breakwater and Harbor 

entrance. 

Shortjaw cisco are unlikely to occur within Duluth-Superior Harbor, and therefore are not 

likely to be impacted directly or indirectly by the project actions. If any were to be in the 

project area, their mobility would allow them to leave and avoid the project area, 

minimizing any potential impact. 
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Due to their documented population decline, the shortjaw cisco is a Minnesota Species 

of Special Concern. The determination for the shortjaw cisco is based on the following 

rationale: 

1. The shortjaw cisco is unlikely to occur in the project area; 

2. Project actions are not likely to have direct or indirect impacts on individuals, their 

prey, or their habitat, and; 

3. Shortjaw cisco are mobile and do not have designated critical habitat in the 

project area. 

There are no reports of shortjaw cisco in Duluth-Superior Harbor, combined with their 

preference for water more than 50 ft. deep make it highly unlikely that any shortjaw 

ciscos would be in the project area. Any that were to occur would be capable of 

swimming out of and away from the project area to avoid any impacts. As such, the 

determination for shortjaw cisco is “No Effect.” 

3.1.1.6 Common Tern 

The common tern (Sterna hirundo) is a piscivore that nests in large colonies, typically 

on isolated and sparsely vegetated islands. Edges of water bodies with sandy or 

gravelly beaches are also occasionally used. Common terns nest on the ground, so 

sites that have stable or receding water levels during nesting are required. Physical 

barriers, such as water, and open sight lines for observation and communication within 

the colony help to reduce predation. Nesting near water bodies also ensures a steady 

supply of food. 

The St. Louis River Estuary is one of six primary breeding areas for the common tern in 

Minnesota. Interstate Island, approximately 1.8 miles from the project area, is the 

closest active nesting colony. Historically, common terns were observed nesting at both 

Hearding Island and the Duluth Port terminal, each ~1 mile away. Positive nesting at 

either of these sites has not been observed since 1988. 
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The project actions will not have a direct impact on common terns, as the Vessel Yard is 

not a nesting site (lacking sandy and gravelly beaches), not large enough to 

accommodate typical tern fishing behavior, and experiences industrial activity that 

would disrupt typical behaviors. 

Indirect effects will include temporary increases in turbidity and noise generated from 

project activities. Increases in turbidity may decrease hunting success in waters near 

the project area, but this impact will be temporary, and terns will be able to hunt in non-

impacted areas. Noise from project activities may disrupt nesting, but no active nests 

are within 1 mile of the project area. The largest active colony is Interstate Island 

approximately 1.8 miles away so noise levels at this colony should be minimal. 

The common tern is listed as threatened in the State of Minnesota. Threatened species 

are managed under Minnesota Statutes, section §84.0895 and associated rules 

(Minnesota Rules, part 6212.1800 to 6212.2300 and 6134) that prohibit the taking of 

threatened species without a permit. The determination for the common tern is based 

on the following rationale: 

1. Common terns have a historical occurrence near the project area; 

2. Nesting and rearing of chicks has historically occurred near the project area; 

3. The St. Louis River Estuary is considered a primary breeding site for common 

tern; 

4. Project actions will not directly impact common tern or common tern nesting 

colonies, and; 

5. The project actions would not result in any changes in land use that would impact 

the common tern. 

As such, the determination for the common tern is “May Affect, but Not Likely to 

Adversely Affect.” 
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3.1.1.7 Piping Plover 

Piping plover (Charadrius melodus) are migratory shorebirds that nest in northern 

breeding grounds in the spring on sandy beaches. Plover typically use beaches with 

sand, gravel, and pebble substrate, and little to no vegetation. Open, sandy beach 

habitat is limited in the St. Louis River Estuary due to urban growth, industrialization, 

erosion, and high water levels. Plover are in competition for use of the remaining habitat 

with other shorebirds, such as gulls, and humans who recreationally use sandy beaches 

and can disturb nesting and nests. In 2001, the USFWS designated Interstate Island in 

the St. Louis River Estuary as critical habitat for the piping plover. This island is 

approximately 1.8 miles southwest of the project area. 

Plover are annually observed in the St. Louis River Estuary, with reports of individual 

birds at Schafer Beach, Minnesota Point, and the Wisconsin Point Bird Sanctuary. 

These sightings have not included any nesting behaviors. The last observation of a 

plover nest was the year 2000. Due to their nesting behavior, plover are highly 

susceptible to predation, which negatively impacts the population. Combined with the 

factors limiting available nesting habitat, there is only a small population in the St. Louis 

River Estuary with limited opportunity for recovery. 

The Vessel Yard and surrounding area does not contain piping plover habitat or nesting 

habitat. There are small sandy beaches adjacent to the Vessel Yard and limited to no 

areas with coarse substrate such as gravel or cobble. As such, it is highly unlikely that 

the small number of plover in the estuary would utilize the project area in any capacity. 

Direct effects to plover will therefore be limited to nonexistent. 

Plover may be indirectly impacted by noise generated through construction operations. 

The last plover observed near the project site was seen at Hearding Island in 2000. The 

distance between the Vessel Yard and Hearding Island is such that indirect impacts 

would be minimal to any plover at that location. 
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The piping plover was designated an endangered species in Minnesota in 1984. The 

following year, on 11 December 1985, the plover was added to the Federal Endangered 

Species List. Critical habitat for this species in the Great Lakes, including Minnesota 

and Wisconsin, was designated on 7 May 2011. As such, the piping plover is managed 

under the authority of the Federal Endangered Species Act of 1973 (ESA; PL 93-205, 

as amended) as well Minnesota Statutes, section §84.0895 and associated rules 

(Minnesota Rules, part 6212.1800 to 6212.2300 and 6134). The determination for this 

Minnesota Rare Feature is based on the following rationale: 

1. The project area is an industrial vessel yard and does not meet any habitat 

requirement of piping plover (i.e. sandy beach, gravel or pebble substrate, little or 

no vegetation); 

2. The project location is outside of designated critical habitat for piping plover in 

the St. Louis River Estuary; 

3. No piping plover has been observed in or near the project area since the year 

2000, and; 

4. The project objectives will not result in the modification or creation of piping 

plover habitat. 

Furthermore, other areas of the Duluth-Superior Harbor have suitable habitat or have 

been the target for habitat restoration with Piping Plover in mind. As such, the 

determination with respect to piping plover is “No Effect.” 

3.1.1.8 Peregrine Falcon 

The Peregrine Falcon (Falco peregrinus) nests in high, flat surfaces such as building 

and bridge ledges and eyries on cliffs. Peregrine Falcons typically prefer non-forested 

areas due to their hunting strategy of mid-flight pursuit and capture of birds. The St. 

Louis River Estuary provides both open, non-forested hunting areas (over the water), 

and ample high, flat locations on buildings and bridges for nesting. Nesting habitat in 

Minnesota is also where chicks are hatched and fledged. Some peregrine falcons 
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migrate south for the winter, but there are observations of falcons remaining in 

Minnesota over the winter. 

The number of peregrine falcons in Minnesota has been steadily increasing since being 

listed as Federally endangered in 1984. As of 2015, 70 breeding pairs produced 145 

chicks in the state of Minnesota. Peregrine falcons were last observed nesting in 

Greysolon Plaza, approximately 1 mile north of the Vessel Yard, in 2009. 

The project actions will have limited direct effects on peregrine falcons that may occur 

near the project site. Work will primarily occur in the water, but the construction 

equipment and newly installed light poles could be a hazard to falcons during flight. The 

light poles, in particular, will provide perches for use by falcons (and their prey) to hunt 

from and potentially even nest. Indirect effects to falcons include disturbance of nesting 

and rearing due to noise and avoidance of the project area by prey species. Combined, 

the project actions could positively impact the future success of peregrine falcon nesting 

or hunting in the St. Louis River Estuary by providing additional perches for both 

activities through the installation of new light poles in the Vessel Yard. 

The peregrine falcon was previously listed as a Federal and state endangered species. 

Due to recovery of the population, the status of the falcon was changed from 

endangered to threatened at the state level in 1996, it was federally delisted in 1999, 

and was changed from threatened to special concern in 2013. It is currently listed as a 

Minnesota Species of Special Concern. The determination for the peregrine falcon is 

based on the following rationale: 

1. Peregrine falcons have a historical occurrence near the project area; 

2. Nesting and rearing of chicks has historically occurred near the project area; 

3. Peregrine falcons do not have designated critical habitat in the St. Louis River 

Estuary, and; 

4. Project actions will provide new potential falcon habitat. 
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As such, the determination for the peregrine falcon is “May Affect, but Not Likely to 

Adversely Affect.” 

3.1.1.9 Red Knot 

The Red Knot (Calidris canutus rufa, AKA Rufa Red Knot) is a migratory bird that may 

stopover on the shores of large lakes, such as Lake Superior. These stopovers would 

be shore in duration and involve feeding and resting before continuing to their final 

destination. Therefore, any Red Knot in the St. Louis River Estuary would only be 

present on a seasonal basis for a short time frame. 

This species does not have designated critical habitat. In Duluth, the red knot is typically 

seen at Park Point, near larger inland lakeshores, and at sewage treatment plants. 

Recent reports usually note 1-2 birds in the Duluth area, so it is unlikely that Red Knot 

would be present in the Project Area, if present at all in the Duluth-Superior Harbor. 

The Red Knot was Federally listed as Threatened wherever found on 12 January 2015. 

It is not listed in the State of Minnesota. The determination for the Red Knot is based on 

the following rationale: 

1. Red Knots have been observed in the Duluth Area near to the project site; 

2. The St. Louis River Estuary only serves as stopover habitat on a seasonal basis; 

3. Red Knots do not have designated critical habitat in the St. Louis River Estuary, 

and; 

4. Project actions would not result in any impacts to Red Knot habitat or food. 

Due to this rationale, the determination for the Red Knot is “No Effect.” 

3.1.1.10 Northern Long-eared Bat 

The Northern Long-eared Bat (Myotis septentrionalis) is a medium-sized bat that 

hibernates overwinter (approximately August through May) and then emerges to forage 

for insects over water during the remainder of the year. When not hibernating, the 
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northern long-eared bat will roost in large trees with loose bark or cracks and crevices. 

On rare occasions northern long-eared bats will roost in structures that have cracks and 

crevices that mimic those on trees (barns, sheds, etc.). 

Northern long-eared bats may be directly impacted due to project actions, including 

interactions with equipment and newly installed light poles while foraging and flying. 

Since bats are mobile, their primary reaction to these activities will be avoidance of the 

project area or equipment, which will minimize the impact to their population. No trees 

are going to be cut, and no buildings changed as a result of project actions, which will 

not impact the roosting availability or behavior within or near to the Vessel Yard. 

Indirect effects may include impacts to foraging success positively, negatively, or a 

combination. Prey insects may be attracted by the increase in ambient lighting from the 

installation of new light fixtures, which could concentrate prey and increase foraging 

success. The increase in light may also allow for insects to better avoid predation, 

reducing foraging success near to the Vessel Yard. Both of these impacts could occur 

simultaneously, resulting in no significant change in foraging success. 

The northern long-eared bat was Federally listed as Threatened on 04 May 2015 

wherever found. It is also listed in the State of Minnesota as a Species of Special 

Concern. The determination for the Northern Long-eared bat is based on the following 

rationale: 

1. No know hibernacula (locations where bats hibernate) occur near to the project 

site; 

2. There is no designated critical habitat for the Northern Long-eared Bat; 

3. No trees will be cut as a result of project actions; 

4. New light fixtures will be installed that will increase ambient light within the 

Vessel Yard; 

5. New light poles will be installed, and; 

6. Bats are mobile and capable of avoiding objects and equipment. 
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As such, the determination for the Northern Long-eared Bat is “May affect, not likely to 

adversely affect” (Appendix E). 

3.1.1.11 Gray Wolf 

The Gray Wolf (Canis lupus) is a keystone predator that can travel alone or in packs in 

a variety of habitats throughout North America, including temperate forests and 

grasslands. Within Minnesota there is designated critical habitat for the gray wolf in the 

north and northeast, including St. Louis County. The designated critical habitat does not 

extend into the City of Duluth. The 2017-2018 winter wolf survey conducted in 

Minnesota did not observe any wolves in the project or surrounding areas and further 

indicated that the City of Duluth was not an occupied pack range. 

Due to the urban location of the Duluth Vessel Yard, and the security measures of the 

property, including a chain link fence, it is highly unlikely that there are any wolves or 

prey present at the project site or on the peninsula of Minnesota Point. As such, it is not 

anticipated that there will be any direct or indirect impacts to the gray wolf. As wolves 

are mobile, they would be capable of avoiding or leaving the project area which would 

further reduce any possible impacts. 

The gray wolf was listed as Endangered in 1967. On 03 March 1978, this listing was 

amended, with the Minnesota population having its status changed to Threatened. The 

State of Minnesota were originally listed as a State Threatened species in 1984. 

Recovery of the population led to a reclassification as a State Species of Special 

concern in 1996, and then delisting in 2013. The determination for the Gray Wolf is 

based on the following rationale: 

1. Critical habitat for the Gray Wolf has been designated in St. Louis County; 

2. The City of Duluth and location of the Duluth Vessel Yard is not within the 

designated critical habitat for the Gray Wolf; 
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3. The urban environment and presence of physical barriers surrounding the project 

site should prevent any Gray Wolves, or their prey, from entering the project 

area, and; 

4. Gray Wolves are mobile organisms that would likely avoid or leave the project 

area. 

As such, the determination for the Gray Wolf is “No Effect.” 

3.1.1.12 Canada Lynx 

The Canada Lynx (Lynx canadensis) is found throughout Canada and Alaska, with the 

southern edge of its range extending into the United States, including the northern 

Great Lakes. Their primary habitat are boreal forests with a coniferous component. 

Forests of this type are patchy in Minnesota and often interspersed with northern 

hardwood forests. In addition to its primary habitat, the distribution of Canada lynx is 

closely tied to that of its primary prey, the Snowshoe Hare (Lepus americanus). Within 

Minnesota there is a resident population that interacts with a more migratory population 

coming from Canada and likely following populations of Snowshoe hare. As the prey 

population fluctuates, the lynx population also fluctuates, including the abundance of 

migrants from Canada. 

There is designated critical habitat for the Canada lynx in the State of Minnesota, 

including St. Louis County extending from the U.S.-Canada border all the way to 

Interstate I-35, just north of the project site. As such, there is a possibility for direct 

impacts due to the project actions. However, due to the urban location of the Duluth 

Vessel Yard, and the security measures of the property, including a chain link fence, it is 

highly unlikely that there are any lynx or prey present at the project site or on the 

peninsula of Minnesota Point. As such, it is not anticipated that there will be any direct 

or indirect impacts to the Canada lynx. As lynx are mobile, they would be capable of 

avoiding or leaving the project area which would further reduce any possible impacts. 

37 
June 2020 (revised January 2021) 



The Canada Lynx was listed as Threatened on 24 March 2000 wherever found. The 

State of Minnesota listed this as a Species of Special Concern in 2013. The 

determination for the Canada Lynx is based on the following rationale: 

1. Critical habitat for the Canada Lynx has been designated in St. Louis County; 

2. The Duluth Vessel Yard is not within the designated critical habitat for the 

Canada Lynx; 

3. The urban environment and presence of physical barriers surrounding the project 

site should prevent any Canada Lynx, or their prey, from entering the project 

area, and; 

4. Canada Lynx are mobile organisms that would likely avoid or leave the project 

area. 

As such, the determination for the Canada Lynx is “No Effect.” 

3.1.1.13 Invertebrates 

Invertebrates include terrestrial and aquatic insects and planktonic (free-floating) and 

benthic organisms. Invertebrate insects and plankton (such as copepods, cladocerans, 

and rotifers), serve as important intermediaries in the food web between primary 

producers (algae) and higher organisms such as fish and birds and also contribute to 

the decomposition of organic matter in the environment (https://www.epa.gov/great-

lakes-monitoring/great-lakes-zooplankton-monitoring). The benthic community consists 

of organisms that crawl along the bottom, attach to solid surfaces, or burrow into soft 

sediments (such as mussels, worms, and arthropods) and would be expected to be 

similar to the benthic community of nearby Superior Bay which has been extensively 

sampled (Trebitz et al., 2010). 

Within the Duluth Vessel Yard there is limited habitat for invertebrates. A majority of the 

Vessel Yard is buildings or impervious surfaces and the waters surrounding the piers 

are regularly dredged to maintain depth for operations. A majority of invertebrates found 

38 
June 2020 (revised January 2021) 



within the project area are therefore aquatic and would use the waters and bottomlands 

surrounding the piers. 

Construction noise and activities would disrupt existing habitat at the site, temporarily 

reduce light penetration and primary production, and potentially interfere with respiration 

and feeding mechanisms invertebrates. Mobile organisms, such as insects would be 

able to leave the project area to avoid impacts and return upon completion of the 

project. Planktonic and benthic organisms incapable of avoiding project activities would 

likely be destroyed. The loss of these organisms is expected to be insignificant given 

the small area effected in relation to the surface are of Duluth-Superior Harbor and 

other industrial piers and slips in the area. Both types of organisms would be able to re-

colonize the Vessel Yard following completion of project activities, with recolonization 

occurring in a relatively short period of time. 

As such, the determination for the proposed project actions is “May affect, but not 

likely to adversely affect” invertebrates. 

3.1.2 Water Quality 

The St. Louis River Estuary is highly turbid, with sediments regularly suspended and/or 

resuspended in the water column. Typical suspended sediment concentrations in the St. 

Louis River Estuary are 8-17 mg/L with temporary spikes over 100 mg/L following large 

disturbances such as storms (Kreitinger et al., 2017). For reference, the suspended 

sediment concentrations in Lake Superior range from approximately 0.6-6 mg/L 

(Kovalenko et al., 2019). Sediments are naturally transported within the St. Louis River 

and can become resuspended by both wind and ships within the estuary (Erdman et al., 

1994). Suspended sediments contribute to turbidity or “cloudiness” in the water column, 

which limits how far light can penetrate through the water. 

Construction activities would result in temporary increase in turbidity due to demolition 

and construction activities disturbing the lake bottom and potentially disrupting existing 

structures that are already deteriorated or damaged. Previous studies have found that 
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mechanically resuspended sediments in the navigation channel settle within 1-4 hours 

of the disturbance (Erdman et al., 1994). Therefore, turbidity effects would dissipate 

over time and distance from the work area, and would not have significant long-term 

(cumulative) effects. 

The installation of new poles and light fixtures will increase the area of water surface 

surrounding the piers that is illuminated at night (Appendix C, Figure 4). In a river 

estuary with high turbidity, light can decrease up to 60% in the first foot below the 

surface, which would almost entirely eliminate light by a depth of 6 feet (Liu et al., 

2005). Therefore, the maximum impact from the new light will occur at the water 

surface, with the impact rapidly decreasing as the depth of water increases. The 

simulated lighting design conditions projected the area of water surface that would be 

illuminated to a minimum of 1 fc. This threshold was used as 1 fc represents 

approximately 0.01-1% of daytime sunlight. A change in light at this level is unlikely to 

have an appreciable impact on primary production (photosynthesis) or visually oriented 

feeding (Aksnes and Giske, 1993) which are two of the primary components of water 

quality that could be impacted by additional light. 

The project actions will illuminate the water surface along the entire southern and 

western edges of the North Pier. This illumination will extend away from the southern 

edge of the pier a distance of approximately 30 feet, at which point the light will fall 

below 1 fc. Within this 30-foot strip running parallel to the pier, the light level reaching 

the surface will have an average illumination of 4.7 fc with a maximum illumination of 

6.8 fc (Appendix C, Figure 4). These concentrations of light represent approximately 

0.047-4.7% and 0.068-6.8% of daytime sunlight at the water surface, respectively. 

The South Pier would see a much more substantial change from current conditions 

where most of the pier is unlit (<1 fc of existing lighting) with a hotspot of 37 fc at a ship 

berth (Appendix C, Figure 3). The proposed actions would illuminate the entirety of the 

pier, with light spilling onto the water surface on the northern and southern sides of the 

South Pier a distance of approximately 50 feet from the edge of the pier (Appendix C, 
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Figure 4). Due to the fixture orientation, no light would spill onto the water surface on 

the western end of the pier (Appendix C, Figure 4). The light level reaching the surface 

would average 1.7 fc with a maximum illumination of 8.2 fc on the north side (at the ship 

berth) and 5.9 fc on the south side. These concentrations of light would be 

approximately 0.017-1.7%, 0.082-8.2%, and 0.059-5.9% of daytime sunlight at the 

water surface, respectively. 

The proposed additions of new light poles and new light fixtures will increase the area of 

water surrounding the vessel yard that receives artificial light at night and seasonally 

(i.e. winter). The distribution of light would be relatively uniform with a few areas with a 

higher intensity compared to existing conditions. The illumination at the water surface 

resulting from the new light fixtures will be a small percentage of typical sunlight. Given 

the turbidity within the estuary, this increase in light at the surface will not penetrate very 

far into the water and therefore will have No Effect on the physiology or behavior of 

aquatic organisms within the Vessel Yard. 

An evaluation of the effects of placing fill in the waters of the United States, pursuant to 

Section 404 of the Clean Water Act was conducted by USACE, Detroit District 

(Appendix F). 

3.1.3 Vegetation 

The Duluth Vessel Yard is an industrial yard consisting of buildings, piers covered with 

concrete caps, concrete parking areas and work yards, and in-water access to the piers. 

The coastal location of the Vessel Yard means that impacts could occur to terrestrial 

(upland), wetland (partially submerged), and aquatic vegetation. 

3.1.3.1 Terrestrial Vegetation 

No terrestrial vegetation was observed in the project area due to lack of suitable 

substrate. As noted in Section 3.2, there are two vegetated areas on the landward 

corners of the Vessel Yard property, but neither of these areas would be impacted by 

any of the proposed project actions. The deciduous Soapberry (Shepherdia canadensis) 
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shrub is a Species of Special Concern in the State of Minnesota. According to a query 

of the NHIS, soapberry may occur within 1 mile of the Duluth Vessel Yard. The primary 

habitat of the soapberry is coniferous (pine and hardwood) forest landscapes, typically 

on steep rocky bluffs, rocky ledges, and outcrops. The last observation of a soapberry 

was north of the Duluth Vessel Yard, likely in the forests or cliffs along the northern 

shore of Lake Superior. Given that all work will occur in-water or on previously 

constructed and developed pier structures, a lack of impervious surfaces in the Vessel 

Yard property, and the distribution and habitat of noted Species of Special Concern 

(soapberry), the proposed repairs and improvements to the Duluth Vessel Yard have 

been determined to have No Effect on terrestrial vegetation. 

3.1.3.2 Wetland Vegetation 

As an industrial vessel yard, there is no wetland habitat or species present at the Duluth 

Vessel Yard. Therefore, the proposed project actions will have No Effect on wetlands or 

wetland species. 

3.1.3.3 Aquatic Vegetation 

“Aquatic vegetation” is a combination of all primary producers that spend their entire life 

submerged in the water and are depended on said water for nutrients necessary for 

growth and reproduction. The high turbidity in combination with abundant nutrients 

present in the St. Louis River Estuary and regular dredging to maintain depth in the 

Harbor have created an ecosystem that is largely dominated by planktonic (microscopic 

free-floating) primary producers, rather than benthic macrophytes (large, leafy primary 

producers; Sierszen et al., 2004). A high abundance of plankton further contributes to 

light attenuation (limiting light penetration), especially near the water surface. As such, 

no aquatic macrophytes have been observed in the project area due to a lack of 

suitable substrate and regular operational traffic in the water. Planktonic organisms will 

be redistributed and damaged by the project actions, but their high numbers and rapid 

reproduction make any mortality insignificant. 
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With respect to aquatic vegetation, there are no listed species or critical habitat found 

within the project area. Following completion of construction, regular operational 

activities and turbidity in the St. Louis River Estuary will result in a similar composition of 

aquatic vegetation with plankton dominating the community. As such, the projects 

actions will have No Effect on aquatic vegetation. 

3.1.4 Air Quality 

Construction activities would have temporary, minor negative impacts on air quality in 

the air immediately surrounding the Vessel Yard. All equipment would be required to 

meet emission standards. As such, all emissions from the proposed activities would 

meet applicable standards of the Clean Air Act. 

3.1.5 Physical Features 

The Duluth Vessel Yard is located within the coastal zone of Lake Superior. As such, 

USACE is required under the CZMA to ensure that all project actions are consistent with 

Minnesota’s Lake Superior Coastal Program. A review of relevant regulations was 

conducted and USACE provided the MNDNR its determination, Subject “Coastal Zone 

Management Act Federal Consistency Determination for Duluth Vessel Yard Repairs 

and Improvements, Duluth, MN,” on 29 April 2020 (Appendix G). The USACE CZMA 

Federal consistency determination indicated that the proposed activity would be 

undertaken in a manner consistent to the maximum extent practicable with the 

enforceable policies of the Minnesota Coastal Management Program. This is in 

accordance with 15 CFR §930. 

Sediment samples have been taken of the Federal Navigation Channel, including 

adjacent to the Vessel Yard. Sediment is characterized as fine-grained sand with some 

silt and organic material. Sediments were tested for contaminants and found to meet 

standards to in-water placement. 

A review of the NHIS identified two Minnesota Biological Survey Sites of Biodiversity 

Significance within 1 mile of the Duluth Vessel Yard. The first is the Duluth Lakewalk to 
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Lester River, and the second is Hearding Island and Southworth Marsh. Both sites were 

given a biodiversity significance rank of “below,” which indicates that these sites lack 

occurrences of rare features or species but may have conservation value local level 

and/or be a potential site for restoration efforts. No construction equipment will be 

passing through or working in these areas, therefore the project actions will have No 

Effect on these Sites of Biodiversity Significance. 

The NHIS query also identified an Igneous unit (Middle Proterozoic) located at Enger 

Park, west of the Vessel Yard, approximately 1 mile away. Enger Park is about ½ mile 

upland of the Harbor and no construction equipment will be passing through the 

boundaries of the Park. Therefore, it is determined that the project actions will have No 

Effect on this feature. 

3.2 Historic and Cultural Resources 

The Duluth Vessel Yard Historic District is listed on the National Register of Historic 

Places for its contribution to Great Lakes navigation and the piers are a contributing 

feature to the historic integrity of the Historic District. The USACE has consulted with 

the Minnesota State Historic Preservation Office (SHPO), federally recognized tribes 

and other interested parties in determining the effect under Section 106 of the National 

Historic Preservation Act. Initially, the USACE determined that the proposed project 

would have “no adverse effect” on the historic integrity of the Duluth Vessel Yard 

(Appendix H). After further consultation with the SHPO, the USACE has determined that 

the proposed project meets the criteria for “adverse effect” as defined under Section 

106 of the NHPA. This impact has been documented in the Determination of Effect and 

will be mitigated as part of a Memorandum of Agreement (MOA) with the MN SHPO, 

dated 06 January 2021 (Appendix H). 

3.3.1 Economic resources 

The Duluth Vessel Yard repairs and improvements would enable continued operations 

of the DuAO in support of the Federal Navigation project in Duluth-Superior Harbor. The 

proposed actions would have no effect on channel operations or traffic within the 
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channel. The DuAO would need to relocate USACE vessels and barges to secondary 

sites during construction, which may require a contract or memorandum of agreement 

(MOA) between USACE and the site owner(s). The Duluth Vessel Yard repair and 

improvement project would not have a significant adverse impact on desirable 

community growth, tax revenues, property values, public facilities, public services, 

regional growth, employment or the labor force, business and industrial activity, 

farmland, or man-made resources. The project will also not displace, or lead to the 

displacement, or any residents, businesses, or agencies. Any temporary minor adverse 

impacts due to the proposed actions would be offset by the benefit to recreational, 

charter, and/or commercial vessels which are dependent on continued channel 

operations. 

3.3.2 Recreation 

The proposed repair and improvement project would have minimal effects on recreation 

and aesthetics in the Duluth-Superior area. There would be noise and aesthetic impacts 

to the area surrounding the project, however these impacts would be temporary. 

Recreational activities such as boating and fishing would have negative impacts to the 

localized area surrounding the Vessel Yard, but users would be able to avoid these 

impacts by moving away from the construction site to other areas of the Harbor. 

3.3.3 Aesthetics and Noise 

The project activities may not be aesthetically appealing and will create a noise 

disturbance in the area surrounding the Vessel Yard. These disturbances are not 

expected to be significant and will be temporary in nature. As such, esthetics and noise 

impacts resulting from the proposed actions will cause no long-term or cumulative 

effects. 
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3.4 The 17 Points of Environmental Quality 

The 17 Points of Environmental Quality are defined by Section 122 of the Rivers, 

Harbors, and Flood Control Act of 1970 (Public Law, PL 91-611). Effects to each of the 

17 points are discussed below. 

3.4.1 Noise 

The project actions will create a noise disturbance in the area surrounding the Vessel 

Yard that is beyond ambient level or that which is typical for Vessel Yard Operations. 

The noise disturbances would be temporary in nature, lasting only as long as it takes to 

conduct the repairs and improvements. All construction will occur within the Vessel 

Yard, which will localize noise disturbances to that and surrounding properties. The 

greatest noise levels would be generated during the installation of the SSP, which is 

one of the first tasks to be complete and would occur early in the construction season. 

Use of construction equipment will be limited to daylight hours so as to reduce night-

time residential noise levels. Once construction is complete, ambient noise would return 

to levels experienced prior to construction. 

3.4.2 Displacement of People 

The proposed action would not displace any residents. 

3.4.3 Aesthetic Values 

The proposed action will alter the physical appearance of the piers, which are a 

contributing feature to the historic integrity of the Duluth Vessel Yard Historic District. 

Consultation under Section 106 of the National Historic Preservation Act produced a 

Determination of Effects that concluded that the proposed action would result in an 

“adverse effect” as defined under Section 106 of the National Historic Preservation Act. 

As such, the proposed actions will have a long-term impact on the aesthetic nature of 

value of the Duluth Vessel Yard. This impact has been documented in the 

Determination of Effect and will be mitigated as part of a Memorandum of Agreement 

(MOA) with the MN SHPO, dated 06 January 2021 (Appendix H). 
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3.4.4 Community Cohesion 

The proposed action would not disrupt or alter community cohesion. 

3.4.5 Desirable Community Growth 

The proposed actions will maintain the operational capacity of the Duluth Vessel Yard, 

which supports the USACE mission in the Duluth-Superior Area. This includes the 

Duluth-Superior Federal Navigation Project which supports community growth and 

development. As such, the propose actions will support desirable community growth by 

keeping the Duluth Vessel Yard operating at maximum potential. 

3.4.6 Desirable Regional Growth 

The proposed actions will maintain the operational capacity of the Duluth Vessel Yard, 

which supports the USACE mission in the Duluth-Superior Area. This includes the 

Duluth-Superior Federal Navigation Project which supports regional growth and 

development. As such, the propose actions will support desirable regional growth by 

keeping the Duluth Vessel Yard operating at maximum potential. 

3.4.7 Tax Revenues 

The proposed actions would have no adverse effect on tax revenues. Support to 

community and regional grown (See sections 3.4.5 and 3.4.6) provided by the Vessel 

Yard may provide a beneficial impact to tax revenues both locally and regionally. As 

such, the proposed actions may provide a positive benefit to tax revenues. 

3.4.8 Property Values 

The Duluth Vessel Yard provides operational support for the maintenance and operation 

of the Duluth-Superior Federal Navigation Project. Repair and improvement of the 

Vessel Yard maintains the value of the Federal property by protecting structures and 

maintaining the Historical nature of the property. The Navigation Project also provides a 

protective value to adjacent property as well as properties in the Duluth-Superior area. 

As such, the proposed actions should maintain or provide a long-term benefit to 

property values. 
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3.4.9 Public Facilities 

The Vessel Yard is Federal property that is closed to the public as it is an active work 

area. Mooring space for ships is available to rent in agreement with USACE; currently 

the National Oceanic and Atmospheric Administration (NOAA) and University of 

Minnesota Duluth (UMD) dock research vessels on the South Pier. The proposed 

actions would directly benefit partner agencies that use the Vessel Yard piers to dock 

their ships by maintaining the piers for future use. The proposed actions would also 

indirectly benefit the Federal Navigation Channel, which is a public facility for commerce 

and recreation, by providing a functional hub for USACE operations to maintain said 

navigation channel. 

3.4.10 Public Services 

The Vessel Yard supports the public service of maintenance of the Federal Navigation 

Channel and breakwater entrances to Duluth-Superior Harbor. The proposed actions 

would benefit these public services by providing a local site for USACE operations that 

support this public service. 

3.4.11 Employment 

The proposed action will have a minor benefit to employment due to the need for 

construction workers to conduct the repairs and improvements. USACE will issue 

solicitations for the proposed actions in accordance with Federal acquisition regulations. 

Any selected contractor(s) will be providing and supporting employment through the 

execution of the contract for the proposed actions. 

3.4.12 Business and Industrial Activity 

The Duluth-Superior Federal Navigation Project supports business and industrial 

activities regionally, throughout the Great Lakes, and internationally by providing safe 

access to, and passage through, the Great Lakes. This supports business such as the 

transport of goods and materials. As such, the proposed action will benefit business and 
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industrial activity by maintaining the operational capacity of the Vessel Yard, which is 

responsible, in part, for the Duluth-Superior Federal Navigation Project. 

3.4.13 Displacement of Farms 

The Farmland Protection Policy Act is designed to reduce or minimize the impact of 

Federal programs on permanently converting farmland for nonagricultural purposes and 

uses. The Farmland Protection Policy Act includes prime and unique farmland, state or 

local lands of importance, forests, pastures, and other land but excludes water and 

urban lands. Given that the project area for this project is entirely in the St. Louis River 

Estuary situated in the urban environment of the City of Duluth, no lands covered by the 

Farmland Protection Policy Act will be impacted by the project actions. 

3.4.14 Man-made Resources 

The Duluth-Superior Federal Navigation Project is a man-made resource that includes, 

amongst other things, the Federal Navigation Channel, breakwater structures to access 

Duluth-Superior Harbor, and anchorage basins for vessels. The proposed actions will 

provide maintenance and benefit to this man-made resource by maintaining the 

operational capacity of the Vessel Yard, which is responsible, in part, for the Duluth-

Superior Federal Navigation Project. 

3.4.15 Natural Resources 

Review of the proposed Vessel Yard repair and improvement project indicates it would 

not result in significant adverse effects to natural resources (See Section 3). 

3.4.16 Air Quality 

Construction activities would have temporary, minor negative impacts on air quality in 

the air immediately surrounding the Vessel Yard. All equipment would be required to 

meet emission standards. As such, all emissions from the proposed activities would 

meet applicable standards of the Clean Air Act. 

49 
June 2020 (revised January 2021) 



3.4.17 Water Quality 

The proposed actions would not result in significant adverse effects on water quality, 

including municipal and private water supplies. No significant adverse effects to the 

aquatic ecosystem in the areas of diversity, productivity, stability, recreation, aesthetic, 

and economic value would occur. Appropriate steps taken to minimize the adverse 

effects on the water quality at the proposed site include the use of suitable fill materials, 

installation of fill behind previously installed SSP, and project coordination with the 

MPCA, MNDNR, USFWS, and City of Duluth. A 401 Water Quality Certificate was 

requested from the MPCA and received on 22 October 2020. Based on the “Guidelines 

for Specification of Disposal Sites for Dredged or Fill Material” (40 CFR part 230), it has 

been determined that the proposed fill activity is in compliance with Section 404 of the 

1977 Clean Water Act (Appendix F). 

3.5 Resources considered but eliminated from consideration 

Additional resources were identified but eliminated from consideration and not carried 

through the EA assessment process. These resources were determined to not be 

impacted by the project actions, not applicable to the project area, or otherwise not 

impacted and therefore did not warrant further inclusion. 

3.5.1 Prime Farmland 

The Farmland Protection Policy Act is designed to reduce or minimize the impact of 

Federal programs on permanently converting farmland for nonagricultural purposes and 

uses. The Farmland Protection Policy Act includes prime and unique farmland, state or 

local lands of importance, forests, pastures, and other land but excludes water and 

urban lands. Given that the project area for this project is entirely in the St. Louis River 

Estuary situated in the urban environment of the City of Duluth, no lands covered by the 

Farmland Protection Policy Act will be impacted by the project actions. As such, this 

resource was excluded from further evaluation. 
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3.5.2 Food and Fiber Production 

Given that the project area is entirely in the St. Louis River Estuary and will not be 

converting any agricultural lands for other uses or impacting commercial fishing 

operations, no impacts are expected to food and fiber production from the project 

actions. As such, this resource was excluded from further evaluation. 

3.5.3 Real Estate 

This project will not involve the acquisition or transfer of property and lands by Federal 

agencies. All lands are property of the Federal Government and all work will be 

contained within the property limits. As such, real estate will be impacted in a similar 

manner by all alternatives and was therefore excluded from further evaluation. 

3.6 Cumulative Effects 

Cumulative effects are assessed to determine if the sustainability of any of the 

resources are adversely affected if the proposed actions were implemented. The spatial 

boundary for the assessment encompasses the Duluth Vessel Yard and the temporal 

boundary for the assessment extends to the year 2070 which is a reasonable project life 

for the proposed actions. The preferred alternative (Alternative 3) is reasonably 

foreseeable although the timing and order of repairs may be altered based on funding, 

contractor bids and availability, and construction logistics. 

3.6.1 Cumulative Effects on Natural Resources 

The proposed actions would have no cumulative impact on the natural resources within 

the area. The Vessel Yard was industrialized in the past and has been maintained in its 

current state for some time. The proposed actions are designed to provide similar pier 

structures, with a slightly larger footprint, that will undergo maintenance and operations 

that are equivalent to existing operations. The proposed and any future actions to repair 

or maintain the Vessel Yard will use state of the art engineering and technology, which 

could potentially reduce the impact to natural resources, thereby decreasing the 

cumulative impact over time. As such, there will not be a negative cumulative impact to 

natural resources. 

51 
June 2020 (revised January 2021) 



3.6.2 Cumulative Effects on Physical Resources 

The proposed actions would cause a one-time expansion of the pier footprint within the 

Federal property limits of the Duluth Vessel Yard. Reasonably foreseeable actions 

would include the maintenance of the pier structures as-is considering that further 

expansion would limit the water-space available for vessels and maneuvering. These 

changes from existing conditions do not change the land use of zoning of the Vessel 

Yard, and future work would be to maintain said use and zoning. Construction work, and 

impacts, to physical resources would be limited in time and space to the work being 

conducted, which would not cause a cumulative impact. As such, the proposed actions 

will not cause a cumulative impact to physical resources. 

3.6.3 Cumulative Effects to Historic and Cultural Resources 

The Duluth Vessel Yard is listed on the National Register of Historic Places for its 

contribution to Great Lakes navigation. USACE consulted with the MN SHPO, federally 

recognized tribes and other interested parties in determining the effect of the proposed 

actions under Section 106 of the National Historic Preservation Act. Following a 

determination that the proposed project meets the criteria of adverse effect on the 

historic property, USACE entered into a MOA with the MN SHPO to mitigate the 

adverse effects in accordance with the National Historic Preservation Act. Reasonably 

foreseeable future actions would be reviewed under the National Historic Preservation 

Act to achieve the same level of preservation to maintain the Vessel Yard as a Historic 

and Cultural Resource. As such, the proposed and future actions will have any 

cumulative impacts reviewed and, if necessary, mitigated appropriately. 

3.6.4 Cumulative Effects Summary 

Along with direct and indirect effects, cumulative effects of the proposed actions were 

assessed according to the guidance of the President’s Council on Environmental 

Quality. There have been documented impacts to resources from past, proposed, and 

reasonably foreseeable actions that are expected to produce both beneficial and 
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detrimental effects (Table 2). The proposed actions and cumulative effects are expected 

to be negligible. 

Potential Impact Area Past 

Actions 

Proposed Actions Cumulative 

Impact Construction Operation 

Climate Adverse No impact No impact No impact 

Geology & Soils Adverse No impact No impact No impact 

Water Quality Adverse Negligible No impact No impact 

Air Quality Adverse Negligible No impact No impact 

Land Use Adverse Negligible No impact No impact 

Aquatic Communities Adverse Negligible No impact No impact 

Terrestrial Communities Adverse Negligible No impact No impact 

Archaeological & Historical 

Properties 

Adverse Adverse No impact Adverse 

Recreation No impact No impact No impact No impact 

Social Setting No impact No impact No impact No impact 

Other Social Effects No impact No impact No impact No impact 

Energy Adverse No impact Beneficial No impact 

Table 2: Cumulative effects summary for the creation, maintenance, and operation of the Duluth Vessel 
Yard. Proposed Actions are limited to those included in this Environmental Assessment while cumulative 
impacts include all maintenance work required for the entire Vessel Yard property. 

4. Agency Review 

4.1 Agency coordination 

Details on the proposed repair and improvements to the Duluth Vessel Yard were 

provided in November 2019 to the: U.S. Fish and Wildlife Service (USFWS), U.S. 

Environmental Protection Agency (USEPA), Minnesota Department of Natural 

Resources (MNDNR), Minnesota Pollution Control Agency (MPCA), Duluth Seaway 

Port Authority (DSPA), City of Duluth, St. Louis County Planning and Development 

(Minnesota), and various Native American Indian Tribes and interests. Comments were 

received from the St. Paul office of the MPCA, MNDNR Federal Consistency 
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Coordinator in Two Harbors, MN, and City of Duluth Planning and Development 

Division. 

The Environmental Assessment was made publicly available in June 2020 with the 

public comment period ending on 25 July 2020. Comments were received from USEPA 

and the MNDNR. Comments are discussed below. 

Consultation with the Minnesota State Historic Preservation Office was initiated in July 

2020. Comments were received on 8 September 2020 and a MOA was signed between 

USACE and the SHPO on 06 January 2021 (Appendix H). Comments of note are 

included below. 

4.2 Minnesota Pollution Control Agency 

The MPCA provided comments on 31 December 2019, indicating specific topics and 

information the MPCA would like to see addressed in the EA. 

4.2.1 Comments of note 

The dimensions of the pier expansions post-construction, relative to the existing 

footprint and the chronological steps and construction materials to be used for the 

repairs should be described. A timeline for construction should be described for each 

phase of the project. The MPCA also requests that the EA identifies the applicable 

water quality standards for this section of the St. Louis River according to Minnesota 

Administrative Rules and the CWA, discuss or describe best management practices 

(BMPs) for construction operations, and any authorizations that would likely be 

necessary for project compliance. 

4.2.2 USACE Response 

Applicable water quality standards and BMPs are covered in detail in the CWA Section 

404(b)(1) Evaluation (Appendix F). Additional standards will be coordinated through a 

Section 401 Water Quality Certificate, a letter requesting said certification will be 

submitted to the MPCA. Additional permits, as necessary, will be the responsibility of 

the construction contractor to obtain. 
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4.3 Minnesota Department of Natural Resources 

The Federal Consistency Coordinator for Minnesota’s Lake Superior Coastal Program 

contacted USACE to discuss the submission of a CZMA Federal Consistency 

Determination. The MNDNR Northeast Region 2 – Regional Director’s office also 

provided comments on the EA in correspondence dated 5 August 2020. 

4.3.1 Comments of note 

The MNDNR confirmed the relevant regulations for a Federal CZMA consistency 

determination with Minnesota’s Lake Superior Coastal Program. The MNDNR indicated 

that the Regional Governmental Units (RGUs) for the proposed project would be the 

MNDNR and the City of Duluth. The Region 2 office provided comments specific to 

portions of the Introduction and Sections 2.2.2, 3.1.1.4, 3.4.15, and 3.6.1 regarding the 

information included as well as the basis of estimate for the amount of fill to be placed 

behind the proposed SSP. The MNDNR also indicated that the project area may have 

fish spawning work restrictions; said restrictions and permitted work will need to be 

further coordinated with the MNDNR. 

4.3.2 USACE Response 

Early coordination letters were provided to both RGUs indicated. USACE personnel 

separately contacted the MNDNR and City of Duluth to coordinate agency-specific 

considerations resulting RGU status. Specific sections and statements indicated in the 

Region 2 comments were reviewed and edited for clarity, however no conclusions or 

determinations were affected or altered as a result of any edits. Specific responses to 

each comment were provided to the MNDNR in correspondence dated 26 August 2020 

and provided to the point of contact indicated in the letter from the Region 2 – Regional 

Director’s office. 

4.4 United States Environmental Protection Agency 

The USEPA provided comments on 9 July 2020 via electronic correspondence. 

4.4.1 Comments of note 

The USEPA confirmed review of the EA and had “no substantive comments to offer.” A 

request of the final EA with signed decision document was included in the 

correspondence. 
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4.4.2 USACE Response 

The USACE appreciates the review provided by the USEPA and will ensure that a copy 

of the final EA with signed decision document will be provided to the point of contact 

indicated in the correspondence dated 9 July 2020. 

4.5 Minnesota State Historic Preservation Office 

The MN SHPO provided comments on 8 September 2020 via electronic 

correspondence. 

4.5.1 Comments of note 

The SHPO concurred with the USACE definition of the Area of Potential Effect as well 

as the identification of historic properties according to the National Register of Historic 

Places. The proposed actions were assessed according to the Secretary of the Interior’s 

Standards for the Treatment of Historic Properties, specifically the Standards for 

Rehabilitation. The SHPO disagreed with the USACE determination of “no adverse 

affect,” and indicated that the proposed actions would diminish the historic integrity of 

the Duluth Vessel Yard Historic District. 

4.5.2 USACE Response 

The USACE developed a memorandum of agreement (MOA) to mitigate the adverse 

effects of the proposed actions and entered into with the Minnesota SHPO on 06 

January 2021 (Appendix H). 

5. Major Findings and Conclusions 

5.1 Regulatory Framework 

The proposed repair and improvements to the piers at the USACE Duluth Vessel Yard 

located in Duluth, MN have been reviewed pursuant to the following Acts and Executive 

Orders: 

• Fish and Wildlife Act of 1956 

• Fish and Wildlife Coordination Act of 1958 
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• National Historic Preservation Act of 1966 

• National Environmental Policy Act of 1969 

• Clean Air Act of 1970 

• Executive Order 11593, Protection and Enhancement of the Cultural 

Environment, May 1971 

• Coastal Zone Management Act of 1972 

• Endangered Species Act of 1973 

• Clean Water Act of 1977 

• Executive Order 11988, Flood Plain Management, May 1977 

• Executive Order 11990, Wetland Protection, May 1977 

• Executive Orders 13112 & 13751, Invasive Species, February 1999 & December 

2016 

• Executive Order 13186, Responsibilities of Federal Agencies to Protect Migratory 

Birds, January 2001 

• Executive Order 13352, Facilitation of Cooperative Conservation, August 2004 

The proposed repair and improvement actions have been found to be in compliance 

with these Acts and Executive Orders. A Federal CZMA Determination was submitted to 

the MNDNR on 29 April 2020. A Clean Water Act Section 404(b)(1) evaluation of the 

environmental effects of the discharge of fill into waters of the U.S. has been prepared 

and found to be in compliance (Appendix F). A Section 401 Water Quality Certificate, or 

waiver thereof, will be sought from the State prior to construction. A review of listed 

species has been completed, and findings have been documented in compliance with 

the Endangered Species Act. 

5.2 National Environmental Policy Act 

This Environmental Assessment has been prepared in accordance with the National 

Environmental Policy Act; the Council on Environmental Quality, Regulations for 

Implementing the Procedural Provisions of the National Environmental Policy Act (40 
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CFR Parts 1500-1508); and the USACE, Policy and Procedure for Implementing NEPA 

(33 CFR Part 230). 

5.3 Conclusions 

Review of the proposed Vessel Yard repair and improvement project indicates it would 

not result in significant adverse environmental effects. Furthermore, the project is not 

expected to result in any significant cumulative or long-term adverse environmental 

effects. Adverse effects would be minor, including short term noise and air emissions 

from equipment operation, localized temporary turbidity from construction operations, 

elimination of <1 acre of marginal aquatic habitat surrounding the existing vessel yard 

piers, localized increased in light pollution, temporary displacement of fish, and 

destruction of benthic organisms in the immediate work area. The Vessel Yard repairs 

and improvements would prevent possible destruction of portions of the pier and 

headwall structures and provide a long-term base of operations for USACE operations 

and maintenance of Duluth-Superior Harbor. Areas adjacent to the piers would return to 

a state similar to existing conditions following construction, allowing for recolonization 

and use by fish and wildlife. Federal and State listed species that may occur in the 

project area are likely rare, capable of moving away from the Vessel Yard during 

construction activities, and not reliant on any habitat within the vessel yard for their 

continued survival. As such, the project actions are not likely to adversely impact any 

managed species or natural resources. 

The Duluth Vessel Yard is listed on the National Register of Historic Places for its 

contribution to Great Lakes navigation. USACE consulted with the MN SHPO, federally 

recognized tribes and other interested parties in determining the effect of the proposed 

actions under Section 106 of the National Historic Preservation Act. Following a 

determination that the proposed project meets the criteria of adverse effect on the 

historic property, USACE entered into a Memorandum of Agreement with the MN SHPO 

to mitigate the adverse effects in accordance with the National Historic Preservation 

Act. 
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The Duluth Vessel Yard is located in a commercial and recreational waterbody. As an 

active industrial site, the Vessel Yard is not open to the public, therefore impacts to 

recreation and aesthetics would be limited to construction activities during repairs and 

improvements. One mission of USACE in Duluth-Superior Harbor is to maintain a 

navigation channel for commerce, to that end, the proposed actions will support the 

long-term economic function of the Harbor with minor, if any, negative impacts during 

construction. 

This Environmental Assessment concludes that the Duluth Vessel Yard repair and 

improvement project: 

a. Has no significant cumulative or long-term adverse environmental impacts 

associated with project actions; 

b. Will not adversely affect any Federal listed species or critical or significant 

habitat; 

c. Is not likely to adversely affect any State listed species or critical or significant 

habitat; 

d. Will produce benefits that outweigh the minor, temporary impacts that may result, 

and; 

e. Does not constitute a major Federal action significantly affecting the quality of the 

human environment. 

6. Public Review 

6.1 Dissemination of Environmental Assessment 

In June 2020, the Environmental Assessment was made available to the USEPA, 

USFWS, MPCA, MNDNR, MN SHPO, Native American interests, City of Duluth, and 

other Federal, state, and local agencies, interested groups, and individuals. 
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6.2 Environmental Impact Statement Determination 

Based on the results of the Environmental Assessment and public/agency comments 

received, the recommended plan would not cause significant effects on the quality of 

the human environment; therefore, preparation of an Environmental Impact Statement 

(EIS) will not be required. At this stage of the project, environmental compliance for the 

proposed Duluth Vessel Yard repair and improvement project is complete. 
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Appendix B: Pier Repair & Improvement Plan Drawings 
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Appendix D: Lighting & Electrical Plan Drawings 
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1. Project Description 

1.1 Project Location, Description, and Authority 

1.1.1 Project Location 

The U.S. Army Corps of Engineers (USACE), Detroit District, Duluth Vessel Yard is an 

active vessel yard and staging area for USACE operations conducted out of the Duluth 

Area Office (DuAO). It is located at 901 Minnesota Avenue, Duluth, Minnesota 

approximately 0.2 miles south of the Duluth entry to Duluth-Superior Harbor. The Vessel 

Yard consists of two piers (North and South), a headwall structure, and several 

buildings including a residence formerly used by the Vessel Yard Master (Figure 1). 

1.1.2 Project Description 

In August, 2019 a USACE geostructural engineer conducted a survey of the Duluth 

Vessel Yard facilities and determined that the Vessel Yard piers do not meet the 

operational requirements of the USACE. The proposed action is to repair and improve 

the piers and headwall. New steel sheet pile (SSP) seawalls would be constructed to 

surround the existing piers, the space between the new and old SSP walls would be 

backfilled, and then a new concrete cap that extends to the limits of the new SSP 

seawall would be constructed. The proposed action would also include the installation of 

new light poles, light fixtures, power stations, and utility conduits. 

1.1.3 Project Authority 

The proposed repair and improvement of the Vessel Yard is authorized under the 

Duluth-Superior Harbor Federal Navigation Project. The proposed action is necessary 

to avoid potential breakaway or collapse of the existing piers and maintain existing 

operational capacity of the Duluth Vessel Yard. 

1.2 Proposed Fill Material 

1.2.1 Characteristics of Material 

The infill stone to be placed in the annulus between the new SSP and the existing 

structures will be Minnesota Department of Transportation (MnDOT) Class 1 riprap. 
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This will be capped by MnDOT 5Q aggregate to provide a working surface for the 

construction of concrete pavements, structural slabs, and foundations. 

1.2.2 Quantity and Source of Material 

1.2.2.1 North Pier 

The North Pier is estimated to need the following fill material quantities: 

a. Class 1 riprap: 2,000 cubic yards 

b. Class 5Q aggregate: 550 cubic yards 

c. Concrete: 570 cubic yards 

Concrete will consist of pier capping concrete and 12” concrete placed on top of fill 

material to form the work surface of the North Pier. 

1.2.2.2 East Headwall 

The East Headwall is estimated to need the following fill material quantities: 

a. Class 1 riprap: 700 cubic yards 

b. Class 5Q aggregate: 150 cubic yards 

c. Concrete: 270 cubic yards 

Concrete will consist of pier capping concrete and concrete for a parking area placed on 

top of fill material (new and existing) and graded towards the ship basin. 

1.2.2.3 South Pier 

The South Pier is estimated to need the following fill material quantities: 

a. Class 1 riprap: 2,300 cubic yards 

b. Class 5Q aggregate: 700 cubic yards 

c. Concrete: 700 cubic yards 

Concrete will consist of pier capping concrete and concrete surrounding existing 

buildings. Concrete will be placed on top of new and existing fill material and graded 

according to designs. 
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1.2.2.4 Source of Material 

All fill materials will be obtained from licensed quarries local to the project area. 

Contractors will provide source documentation and license information upon request. 

1.3 Fill Site 

1.3.1 Location and Size 

Fill will be placed between the new SSP and any existing structures, filling the space 

beneath the newly constructed pier extension. Fill will be placed from the sediment 

surface up to the low water datum (LWD, 601.1 feet; International Great Lakes Datum, 

1985). 

1.3.2 Habitat Type 

The Duluth Vessel Yard is located in the Duluth Harbor Basin, which is part of the St. 

Louis River Estuary that is both a commercial and recreational waterbody. The St. Louis 

River estuary is an approximately 12,000 acre freshwater estuary that drains into 

western Lake Superior. As such, the Duluth Vessel Yard is located within the coastal 

zone of Lake Superior and is subject to changes in lake levels. No wetlands exist at this 

site and limited terrestrial habitat exists, on the landward corners of the Vessel Yard, 

due to previous development and use of impervious surfaces. Aquatic habitat around 

the piers is limited to open water surrounding the piers, timber crib structures (which are 

deteriorating), and sand and silt benthic substrate. Terrestrial habitat is limited to two 

grassy areas with a few trees, impervious parking and work areas, and the roofs of 

buildings. New SSP walls and pier extensions will not significantly impact or change the 

makeup or quantity of habitat in the project site. 

1.3.3 Timing and Duration of Discharge 

A specific date for the project has not been established; however, the plan is for 

construction to begin in calendar year 2021 on the South Pier. Depending on timing of 

contracting and the contractor’s ability to mobilize under short time frames, initiation of 
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construction could be delayed until 2022. Construction on the North Pier and East 

Headwall has not been scheduled at this time but will likely not begin until 2022. 

1.3.4 Description of Placement Methods 

Placement of the new SSP will likely be completed first. Minor excavation may be 

necessary at LWD to remove deleterious material that could impact the driving of SSP. 

The SSP will be placed as much as three feet beyond the existing structure. This 

alignment is to prevent the existing structures from being damaged or becoming an 

obstruction while driving the SSP. It is expected that SSP will be embedded to a depth 

of 15 feet below the design dredge depth elevation (35 feet below LWD- 566.1 IGLD 

1985). Final elevations will vary, but will generally be: 

4) North Pier 

a) North Side: +9 feet LWD – 2 feet above the current top of wall elevation, 

SSP only 

b) West Side: +5 feet LWD – 4 inches above current top of concrete cap 

elevation, Concrete cap will match SSP elevation 

c) South Side: +5 feet LWD – 4 inches above current top of concrete cap 

elevation, Concrete cap will match SSP elevation 

5) East Headwall: +5.33 feet LWD - 4 inches above current top of concrete cap 

elevation, Concrete cap and SSP elevation only, finished concrete pavement 

surfaces will remain the same due to fixed grades 

6) South Pier All Sides: +5 feet LWD – 16 inches above current top of concrete cap 

elevation, Concrete cap and SSP only, finished aggregate surface within the center 

of the pier will remain the same due to finished floor elevations. 

The space between the outside face of the existing structure and the rear face of the 

new SSP will then be backfilled up to the LWD and topped with an aggregate to provide 

a working surface for the construction of concrete pavements, structural slabs, and 

foundations. 
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2. Factual Determination 

2.1 Physical Substrate Determinations 

The substrate is submerged fine grained sand. This will be covered with MnDOT Class 

1 riprap up to LWD and capped with MnDOT 5Q aggregate up to the final project 

elevation. This will cover approximately 0.30 acres of aquatic soft-bottom benthic habitat 

with stone fill. 

2.2 Water Circulation, Fluctuation, and Salinity Determinations 

The project site is adjacent to the Federally maintained navigation channel of Duluth-

Superior Harbor, in the Duluth Harbor Basin. The position of fill behind the SSP walls of 

the Duluth Vessel Yard Piers would have no effect on water flows through the St. Louis 

River Estuary. Water level fluctuation is dominated by Lake Superior levels which would 

not be affected by the proposed fill. Salinity is not a consideration as this is a freshwater 

environment. There would be no changes to water chemistry as the fill materials are 

inert. 

2.3 Suspended Particulate/Turbidity Determinations 

During construction, there will be temporary increases in water turbidity. These will be 

minor and limited in duration to the period when SSP is being installed. After the SSP is 

in place, all work will occur behind the SSP which will contain any turbidity or materials 

disturbed by construction activity. 

2.4 Contaminant Determinations 

The SSP and infill will be constructed using new materials, and suitable riprap and 

aggregate. The St. Louis River Estuary is one of the Great Lakes Areas of Concerns 

(AOC) and includes Beneficial Use Impairment (BUIs) restrictions on dredging due to 

contaminated sediments (Polychlorinated dibenzo-p-dioxins and furans) and fish 

consumption advisories due to mercury levels in fish. Characterization of sediments 

from the navigation channel and anchorage basin have determined these sediments to 

be meet all criteria for in-water placement in addition to posing no risk to human health. 
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2.5 Aquatic Ecosystem Organism Determinations 

The fill site provides some limited aquatic and benthic habitat as the area is largely 

uniform, industrialized, and regularly disturbed by USACE operations. Construction 

impacts would disrupt existing habitat at the site, and its use by fish and wildlife. 

However, most wildlife would leave or avoid the project site due to construction noise 

and activity. Impacts to wildlife, in general, would be negligible and no additional or 

special actions are required to minimize impacts to the aquatic ecosystem during project 

construction beyond applicable measures to protect the waters of the St. Louis River 

Estuary. 

2.6 Federally Listed Species 

The proposed project actions would eliminate approximately 0.30 acres of potential 

habitat in the St. Louis River Estuary but are not anticipated to impact any Federally 

listed Threatened or Endangered species. The Vessel Yard is not critical habitat for any 

of the listed species and all identified species are mobile (and will likely leave or avoid 

the project area). As such, the project actions would not impact the continued survival or 

reproduction of any species and no additional or special actions are required to 

minimize impacts to listed species. 

2.7 Proposed Disposal Site Determinations 

A majority of work will occur within the water surrounding the existing piers at the Duluth 

Vessel Yard. Impacts are anticipated to be limited to temporary, minor increases in 

turbidity in the vicinity of the Vessel Yard while SSP is being installed. Following 

completion of SSP walls, work will occur behind said walls that will act as a barrier to 

prevent mixing with adjacent water. No significant adverse impacts on municipal or 

private water supplies, recreational or commercial fisheries, water related recreation, 

aesthetics, parks, national seashores, wilderness areas, research sites, or similar 

preserves would be expected. The Duluth Vessel Yard is on the National Register of 

Historic Places and an Assessment of Effects determined an adverse effect would result 

to the historic nature of the property. To mitigate the adverse effects of the proposed 
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actions USACE developed and entered into a memorandum of agreement (MOA) with 

the Minnesota State Historic Preservation Office on 06 January 2021. Fishing and 

recreation in the area is mostly by boats, which do not normally enter the project area 

and would be able to avoid the area. 

2.8 Determination of Cumulative and Secondary Effects on the 

Aquatic Ecosystem 

No significant cumulative or secondary impacts are expected to occur. 

3. Finding of Compliance 

3.1 Adaptation of the Section 404(b)(1) Guidelines to this Evaluation 

No significant adaptations of the guidelines were made relative to this evaluation. 

3.2 Evaluation of Alternatives 

Alternatives to address the impacts to the structural integrity of the Duluth Vessel Yard 

Piers include: 

1. No Action – No Federal action would be taken, allowing continued deterioration 

of the existing structures. 

2. Alternative 2 – In-Kind replacement of Piers. 

3. Alternative 3 – Encasing the existing piers in steel sheet pile (SSP) and a 

concrete cap. 

No action is not recommended because it would not address the deterioration of the 

Vessel Yard Piers and could result in safety issues and loss of functionality of the 

Vessel Yard and the ability of USACE to achieve the Mission in the Duluth-Superior 

Harbor. Alternative 2 is not recommended because it would involve more intensive 

demolition and removal of existing structures and would result in greater turbidity and 

loss of function of the piers during construction. Therefore, the proposed action is 

Alternative 3 – Encasing the existing piers in SSP and a concrete cap. 

Appendix F 



3.3 Compliance with State Water Quality Standards 

This project is being coordinated with the State of Minnesota for review under Section 

401 of the Clean Water Act (CWA). Water quality certification, pursuant to CWA Section 

401 was issued by the Minnesota Pollution Control Agency on 22 October 2020. 

3.4 Compliance with Applicable Toxic Effluent Standard or Prohibition 

under Section 307 of the Clean Water Act (CWA) 

Since the fill materials are suitable, placement would not violate the Toxic Effluent 

Standards of Section 307 of the CWA. 

3.5 Compliance with the Endangered Species Act (ESA) of 1973 

This project was evaluated for all effects on Federally listed species. A determination for 

all species identified by the U.S. Fish and Wildlife Service Information for Planning and 

Consultation (IPaC) system was recorded in an Environmental Assessment and 

provided to the USFWS. 

3.6 Compliance with Specified Protection Measures for Marine 

Sanctuaries Designated by the Marine Protection Restoration and 

Sanctuary Act of 1972 

This is not applicable as the project site is in a freshwater system and does not 

constitute a designated marine sanctuary. 

3.7 Evaluation of the Extent Waters of the United States would be 

degraded 

The proposed fill placement would not result in significant adverse effects on human 

health and welfare, including municipal and private water supplies, recreational and 

commercial fishing, plankton, fish, shellfish, wildlife, and special aquatic sites. Life 

stages of aquatic or other wildlife species would not be adversely affected. No 

significant adverse effects to the aquatic ecosystem in the areas of diversity, 

productivity, stability, recreation, aesthetic, and economic value would occur. 
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3.8 Appropriate and Practicable steps taken to minimize potential 

adverse impacts of the discharge on aquatic ecosystems 

Appropriate steps taken to minimize the adverse effects on the aquatic ecosystem at 

the proposed site include the use of suitable fill materials, installation of fill behind 

previously installed SSP, and project coordination with the Minnesota Pollution Control 

Agency, Minnesota Department of Natural Resources, USFWS, and City of Duluth. 

3.9 Compliance with Section 404(b)(1) Guidelines 

On the basis of the “Guidelines for Specification of Disposal Sites for Dredged or Fill 

Material” (40 CFR part 230), it has been determined that the proposed fill activity is in 

compliance with Section 404 of the 1977 Clean Water Act. 
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Appendix G: CZMA Federal Consistency Determination 
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